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Executive Summary 
 
 
 

Covid 19 pandemic has continued to disrupt the economic and daily life of people in the 
Southeast Asia region from 2019 to today. Not only does it give a huge impact on health, but 
the pandemic also puts many other sectors in a downturn, including the competition 
environment. Lockdown, quarantine and the change of demand and supply for certain products 
and services, have shaped the industries differently compare to pre-pandemic time. 
Government policies that are heightened to several aspects such as health and lessen to other 
sector deem least urgent at this moment, also has indirectly impacted competition climate.  
 

This report seeks to map out how the pandemic affects competition agencies in 
ASEAN. Responses from each competition agency were obtained from an online mini-survey 
conducted by the Indonesian Competition Commission. The survey was conducted in June – 
July 2021 and the target of the survey are competition agencies of 9 ASEAN Member States. 
The result of the mini-survey will be beneficial to propose several methods to be implemented 
by competition agencies in ASEAN to cope with the pandemic. This report will be part of the 
ASEAN Heads of Agency Meeting 2021, where ASEAN Heads of Agencies will discuss and 
conclude recommendations on measures to safeguarding competition policy during economic 
recovery to accompany the implementation of the ASEAN Comprehensive Recovery 
Framework.  
 

All AMS's competition agencies that contributed to this survey experienced one or more 
impacts of government policies from 2020 to now in their operational levels, such as budget-
cutting and change on strategic or annual plans to focus on products/industries and working 
procedures that impacted by pandemic. In response to the changes brought by the covid-19 
pandemic and economic recovery, competition agencies among AMS have made some 
adjustments in their policies or institution, such as shifting enforcement priorities to industries 
that are essential for people and issued Commission Regulation and issued/revised 
Competition Law Guidance, which cover several issues such as relaxation of competition law 
in the procurement of goods and/or services using state budget, relaxation of competition law 
in agreements between dominant position companies aimed at handling covid-19 pandemic, 
exemption for certain agreements between competitors, guideline in food delivery, etc.  
 

The pandemic has contributed to the growth of the digital industry, where customers 
are more benefited from online shopping, online delivery, digital banking, etc during the time 
of lockdown and quarantine. This phenomenon has urged the government to adapt and 
prioritize the digital economy by establishing certain policies, such as issuing a regulation, 
establishing a blueprint, promoting the adoption of the digital market among MSME and retail 
businesses, and launching e-commerce platforms. This development also has driven AMS's 
competition agency to be more involved in managing the digital market and to keep a healthy 
competition climate in the digital economy. The pandemic also resulted in the growing concern 
of government and competition agencies toward MSME. Complaints related to the potential 
abusive conduct of large-sized enterprises since early 2020 have occurred in Indonesia, 
Vietnam, Malaysia, and Singapore. To protect MSME from abusing the conduct of larger 
enterprises, the majority of AMS's competition agencies have proposed advocacy and policy 
recommendation.  
 

Competition agencies have been actively involved with the government during 
economic recovery to maintain a healthy competition climate. To do so, competition agencies 



 
 

of AMS have strengthened their advocacy efforts, such as policy recommendations and 
discussions with stakeholders. Further, to minimize the impact of competition agency's penalty 
to already suffering market, pandemic, and/or economic recovery is used as one of the 
considerations in AMS competition agency law and policy enforcement. However, since the 
end of the pandemic cannot be determined precisely, the competition agencies in AMS do not 
have any specific timeline until when they will apply this policy.  
 

Following the survey result, the recommendations are competition agencies can 
support the economic recovery by redirecting enforcement resources towards strategic 
markets and industries considered important for the recovery process, competition agencies 
need to strengthen coordination regarding digital industries, which may be in the form of 
workshop/sharing knowledge, memorandum of understanding and joint force, competition 
agencies to take precaution towards the possibility of increasing cases of abuse of dominant 
position, competition agencies to raise awareness within the MSME sector about how 
competition law and regulation affects them, and to enhance the effort to conduct competition 
advocacy. 
 
  



 
 

Chapter 1.  

Introduction 
 
 
 

1.1. Background  
 

By August 17th, 2021, covid 19 pandemics in Southeast Asia has reached 7.965.671 
confirmed cases and 189.355 casualties in total1. The pandemic has taken a huge toll not only 
on the health sector but also on many other sectors. To contain the virus, countries apply some 
methods such as lockdown and quarantine, which impacted the economy. For instance, supply 
chain disruptions due to lockdowns and quarantine measures are affecting countries 
dependent on merchandise trade. Travel bans and temporary closure of public places have 
weighed on services, especially on tourism. Meanwhile, the measures to contain COVID-19 
have affected the labor market and escalate the unemployment rate. Lack of secured income 
and sufficient social protection could force tens of millions of people into extreme poverty in 
this region. 
 

The ASEAN Comprehensive Recovery Framework stated that in 2020, the ASEAN 
economy is projected to contract by 3.8%, the first economic contraction in 22 years, global 
merchandise trade volume is expected to decline by 9.2%, global FDI inflows are estimated to 
fall by up to 40%, trade fell by 12.4% and FDI inflows by 32.9% compared to the previous year. 
To alleviate the negative impact of the pandemic and to stimulate economic recovery, various 
economic stimulus packages were rolled out by AMS at an unprecedented scale and speed 
since February 2020. The announced stimulus amounted to a combined USD 397.4 billion by 
September 2020 or 12.5% of the region's 2019 GDP2.  
 

The competition environment also cannot avoid the impact of the pandemic. Lockdown 
and quarantine also the change of demand for certain products and services have shaped the 
industries differently compare to pre-pandemic time. Government policies that are heightened 
to several aspects such as health and lessen to other sector deem least urgent at this moment, 
indirectly impacted competition climate and how competition agency works.  
 

1.2. Scope and Methodology 
 

This report seeks to map out how the covid-19 pandemic affects competition agencies 
in ASEAN. Responses from each competition agency were obtained from an online mini-
survey conducted by the Indonesian Competition Commission (ICC) from June to July 2021. 
The report will cover several issues related to the change that occurred in the competition 
climate and how the competition agency reacts to those changes. The issues covered in this 
report are:  
1. How the impact of government policies from 2020 to now, change the competition 

landscape or priorities of AMS  
2. Adjustments made by AMS in their policies or institution in response to economic recovery 
3. How the change of government priorities on digital economy affected AMS strategy in 

enforcing competition law  
4. The methods used by competition agencies to protect MSME from abusive conduct of 

larger enterprises following the pandemic and economic recovery, and  
5. Examples of AMS engagement with the government to support the economic recovery 

policies.  
 

                                                
1 ASEAN Coronavirus Updates. ASEAN Briefing. 2021. Dezan Shira &Associates. 
2 The ASEAN Comprehensive Recovery Framework. P7. 



 
 

From the 9 competition agencies of AMS targeted as respondents, 8 competition 
agencies were actively involved and responded, namely Indonesian Competition Commission 
(ICC), Competition and Consumer Commission of Singapore (CCCS), Malaysia Competition 
Commission (MyCC), Competition Commission of Brunei Darussalam (CCBD), Office of Trade 
Competition Commission of Thailand (OTCC), Vietnam Competition and Consumer Authority 
(VCCA), Myanmar Competition Commission (MmCC), and The Philippines Competition 
Commission (PCC). Meanwhile, 1 AMS did not respond, namely Lao PDR.  
 

This report will be consisting of several parts. Executive summary will be explained the 
content of the report briefly, followed by Chapter 1 as Introduction. Chapter 2. The Impact of 
Covid-19 Pandemic and Economic Recovery to Competition Law and Policy consists of 
several sub-chapters that explained each issue in detail. Chapter 2 will be followed by the 
conclusion of the findings, recommendations, and proposal to follow up action presented in 
chapter 3.  
 

1.3. Aims 
 
This study aims to: 
1. Map out how the government policy to cope with the covid – 19 pandemic and to enhance 

economic recovery affected competition law and policy enforcement in ASEAN.  
2. Propose several methods to be implemented by competition agencies in ASEAN to 

implement competition law and policy effectively amid the obstacles brought by the covid-
19 pandemic.  

 
This report will be part of the ASEAN Heads of Agency Meeting 2021, where ASEAN 

Heads of Agencies will discuss and conclude recommendations on measures to safeguarding 
competition policy during economic recovery to accompany the implementation of the ASEAN 
Comprehensive Recovery Framework. 
 
 
  



 
 

Chapter 2.  

Impact of Covid-19 Pandemic and Economic Recovery  
to Competition Law and Policy 
 
 
 

The Covid-19 pandemic has triggered common competition issues around the world, 
such as price gouging, the risk of collaborations and cartels, increased risk of failing firm 
mergers, increased risk of the concentrated market and market power, and distortion of the 
level playing field. The responses to those issues from competition agencies have varied, from 
a relaxation of rules regarding collaboration to ensure continuity of supply (Singapore) and 
fast-tracked applications for the interim authorization of collaborative conduct (Australia) to 
warnings regarding price gouging (Thailand, Fiji), price regulation (Malaysia) and price caps 
(Lao PDR, Malaysia, Philippines, Thailand, India (Ministry of Consumer Affairs, 2020) and 
relaxation of merger notification requirements (Philippines)3. 

 
Regardless of the particular policy responses, the competition agencies have been 

firmed that competition law and policy remain as, if not more, important in times of economic 
hardship and are one of the keys to post-Covid economic recovery. The AEGC, in its Joint 
Statement, confirmed4: "Competition law continues to play a fundamental role in the economy. 
Fair competition in an economy will enhance economic efficiency, stimulate innovation and 
economic growth, and increase consumer welfare. This will greatly contribute to the region’s 
efforts in overcoming the pandemic’s adverse impact.” The joint statement acknowledges the 
steps taken by the AMS competition agencies to work with governments to keep a level playing 
field and avoid market distortions; calls on businesses to continue to comply with competition 
law, including approaching competition agencies for guidance where required; and notes a 
continued commitment to cooperation between the competition agencies in the region.  
 

However, competition agencies faced various challenges and changes in conducting 
enforcement of competition law and policy in this time of the pandemic. The next part of this 
report will explain the conditions faced by AMS competition agencies and the effort to adapt to 
the changes in the competitive landscape brought by the pandemic.  
 

2.1. Impact of Government Policies toward Competition Landscape 
 
Revision/Amendment of Competition Law and Policy  
 

Policies made by Government during the pandemic might have an impact on the 
competition climate, therefore the competition agency needs to adjust its law/regulation/policy 
through revision/amendment. During/since the beginning of 2020, there were two competition 
agencies in ASEAN undergoing a revision/amendment towards their competition law/policies. 
Those were Indonesia and Malaysia. However, the amendments made by Indonesia and 
Malaysia during/since the beginning of 2020 were not specifically the response to the 
pandemic.  

 
 
 

                                                
3 Promoting The Productivity of SMES in ASEAN Countries: Strengthening Capabilities, Enabling Business 

Dynamics. 2021. Organization for Economic Co-Operation and Development (OECD). P 30 
4 The Role of Competition Policy in Strengthening the Business Environment for MSMEs in the ASEAN Region. 

11 February 2021. P 31. 



 
 

Table 1.  
Revision/Amendment to Competition Law since 2020 

 
No. Factor BN ID MY MN PH SG TH VN 

1. Revision/ Amendment of Competition 
Law and Policy during/since the 
Beginning of 2020 
 

 X X      

 
In Indonesia, the revision/amendment to Indonesian Competition Law was issued 

under the Omnibus Law on Job Creation (Law no. 11 the year 2020) and its implementing 
regulation. The amendment covers revision on the procedure to determine the number of 
administrative penalties, removal of criminal sanction, also on the appeal process that shall be 
carried out by the Commercial Court and no longer by the District Court.  

 
For Malaysia, the revision/amendment to The Competition Act 2010 and the 

Competition Commission Act 2010 have been undergoing since even before the pandemic 
started. However, despite the amendment process which took place throughout the pandemic, 
there has been no revision to the proposed amendment which addresses issues relating to the 
pandemic. 

 
Vietnam, Singapore, Thailand, Brunei Darussalam, Myanmar, and the Philippines were 

countries that did not revise/amend their competition law. However, some of them 
create/revise their competition law's guidance and released commission regulation as their 
reaction to the pandemic and economic recovery. This subject will be explained in the next 
part of this report. 
 
Budget Cut 
 

The covid-19 pandemic has made countries focus their state budget on efforts to tackle 
the virus spread and to carry out economic recovery programs. To do so, several competition 
agencies of AMS have been undergoing budget-cutting as the impact of this government 
policy. The countries which have experience of budget-cutting are Indonesia, Thailand, Brunei 
Darussalam, and Myanmar. Vietnam, Malaysia, Singapore, and the Philippines do not have 
any budget cuts, and there was even a budget increase for Vietnam. 
 

Table 2.  
Undergoing Budget Cut on Agency Due to Pandemic and Economic Recovery 

 
No. Factor BN ID MY MN PH SG TH VN 

2. Budget Cut of Competition Agency as 
The Impact of Pandemic and 
Economic Recovery  
 

X X  X   X  

 
In Indonesia, ICC was one of the bodies which got budget-cutting due to the pandemic 

and economic recovery efforts. Based on a letter from the Ministry of Finance no. S-
30/MK.02/2021, dated 12 January 2021 on refocusing and reallocation of Ministries/ 
Institutions Budget for 2021, ICC total budget for 2021 is IDR 118,485,015,000, and this budget 
was cut for about 19, 27%. These budget cuts were applied to all the Ministries in Indonesia. 

 
For Myanmar, since MmCC is not an independent body yet, hence there is no specific 

budget for the agency, and the budget for the agency is allocated under the Department of 
Trade, Ministry of Commerce. Due to the pandemic and economic recovery, budgets cutting 
is applied to all the ministries in Myanmar, thus the budget-cutting also impacted MmCC. 
 



 
 

In Thailand, the annual budget cutting due to COVID – 19 crisis is also applied to all 
government agencies. In 2020, OTCC was not experiencing particular budget cutting due to 
COVID – 19 crises, since there was no specific regulation to proceed with such matter to the 
independent government agencies, including OTCC. However, OTCC budget was cut through 
the annual budget cut processes (through Budget Bureau & Parliament) which would be 
following the situation of pandemic and economic recovery. OTCC budget was cut at 3.23% 
of the initial budget proposal in 2020. In 2021, the budget was cut at 8.9% of the initial budget 
proposal, and it is expected that OTCC would be received less budget in 2022 due to the crisis.  
 

For Brunei Darussalam, CCBD has also undergone budget cutting due to the 
pandemic. However, the cut was only for the operational budget i.e. budget for training, and 
advocacy materials with the amount of approximately 40%. The budget cut is also applicable 
to other departments under Brunei Darussalam’s ministries, though the percentage of cut may 
differ. 
 

Singapore, Malaysia, Vietnam, and The Philippines competition agencies do not get 
any budget cut. Vietnam underwent enhancement of the state budget for competition law 
enforcement during the pandemic.  

 
Change Strategic or Annual Plan  
 

To respond to the shifting of competition issues as the impact of the pandemic such as 
high demand and diminishing supply of health services and products, the surge of market 
concentration of health services providers, and other related issues, several AMS had been 
changing their competition agency's strategic or annual plan. Vietnam, Malaysia, Myanmar, 
Thailand, and The Philippines are the countries that adjusted their competition agency's 
strategic or annual plan, as for Indonesia, Singapore, and Brunei Darussalam do not change 
their competition agency's strategic or annual plan. The change made to the strategic or annual 
plan differs to each country and covers vast aspects, such as industry priorities, the focus, and 
method of law enforcement, the internal aspect of the working system, etc. 
 

Table 3.  
Change on Agency Strategic or Annual Plan with Respond to The Pandemic 

 
No. Factor BN ID MY MN PH SG TH VN 

3. The Change of Competition Agency 
Strategic or Annual Plan as the 
Respond to The Pandemic  
 

  X X X  X X 

 
Vietnam changes its strategic plan by changing its priorities of enforcement toward 

some products that are essential to people's life and deem to be affected by the pandemic. 
Vietnam established a working group to investigate the increase of swine prices during the 
time of the pandemic and conducted a market study on livestock farming and distribution to 
gain deeper insight into the market. Malaysia adjusted some priorities in the strategic plan with 
regards to highlighting the importance of having a robust IT system to support the daily work 
activities of the competition agency. One of the focuses of the strategic plan is to accelerate 
the development of organizational operations and knowledge management systems to adapt 
to the new norms. Myanmar underwent several changes to its agency annual plan to respond 
to the pandemic, particularly in the investigation process, advocacy plan, and regional and 
international cooperation.  
 

Thailand changed its strategic plans by changing its priorities, increasing its advocacy 
role, and establishing guidance for competition in several industries. Thailand focuses on 
regulating anti-competitive conduct in some specific markets i.e., healthcare products and food 



 
 

delivery platforms. There was an increasing number of complaints regarding excessive pricing 
and price gouging due to huge increases in demand during the pandemic. Thailand released 
a soft warning to specific business operators which rose the wholesale prices and service fees 
without any appropriate reason. Thailand through OTCC also has increased its advocacy role 
by using several instruments to detect emerging obstacles to effective competition caused by 
the pandemic. The instruments include market studies in some specific sectors (i.e., digital 
platforms, retail business, and healthcare products). In addition to market studies, OTCC is 
also providing advice and opinions on the government's recovery packages and state aid. 
Moreover, OTCC has joined the national ad-hoc committee to provide recommendations 
regarding competition issues on recovery package and state aid. This ensures that the 
recovery package and state aid will not create new competition issues after the pandemic. The 
last instrument adopted amid the pandemic is competition guidance in food delivery and credit 
terms. This instrument facilitates efficient economic market regulation.  
 

The Philippines adjusting its strategic plans as a response to the pandemic by 
refocusing its competition analyses and enforcement on e-commerce, health and 
pharmaceuticals, insurance, logistics and shipping, energy and electricity, water supply and 
distribution, real estate, and food. The pandemic has spotlighted the importance of these 
sectors. Phillippines through PCC has also undertaken organizational changes to deploy staff 
from the Mergers and Acquisitions Office to work on abuse of dominance cases. 
 

Indonesia, Singapore, and Brunei Darussalam are the countries that did not specifically 
change their competition agencies' strategic plans. However, ICC adjusted its annual plan to 
reduce its output according to the budget cut. As for Singapore, CCCS had considered the 
current operating environment in developing its new 5-year (FY21-FY25) strategic framework. 
For Brunei Darussalam, despite the slight shift in priority, the strategic areas of the CCBD 
remain unchanged – the promotion of policy that is coherent with competition principles, and 
competitive public procurement. The CCBD continues to carry out its daily business operations 
of preparing internal work processes and guidelines and advocacy, among others to achieve 
its deliverables. 

 
Staff Recruitment Moratorium  
 

Regarding staff recruitment, all the AMS competition agencies stated that they do not 
have any postponement, for various reasons. Indonesia and Myanmar are the countries that 
do not have any plan on staff recruitment in 2020. Vietnam, Singapore, Thailand, Malaysia, 
Brunei Darussalam, and The Philippines are the countries that continue with the plan of staff 
recruitment, without any postponement. 
 

2.2. Adjustment Made by Competition Agency 
 

The economic impact of the pandemic has led Governments to take a strong and active 
role to protect public health, reduce the short-term economic damage of the pandemic, and 
encourage a strong, sustainable, and inclusive long-term recovery. In previous crises, such as 
the 2008/09 financial crisis, there was a risk that governments might intervene in markets at 
the expense of competition, for example, relaxing merger laws, adopting protectionist 
regulations, or targeting stimulus towards “national champions”. On economic recovery 
packages, Governments have provided unprecedented amounts of public funds (subsidies, 
tax rebates or exemptions, subsidized loans, public investments in companies, etc.) to firms to 
avoid a major wave of bankruptcies of efficient firms due to a liquidity crisis. It was a 
fundamental set of measures seeking to reduce the impact of the crisis but, if not correctly 
designed, could lead to other challenges, such as competitive distortions5.  

                                                
5 Competition Advocacy During and In The Aftermath Of The COVID-19 Crisis. United Nations Conference on 

Trade and Development. 28 April 2021. 



 
 

The reaction by Competition Agencies 
 

All the countries that responded to the questionnaire - Indonesia, Vietnam, Malaysia, 
Singapore, Myanmar, Thailand, Brunei Darussalam, and The Philippines - stated that their 
competition agency responded to the changes during the pandemic and economic recovery, 
in various forms, for example issuing a policy, changing the working format, changing the 
priorities of law enforcement, etc. 

 
Table 4.  

Competition Agency Reaction to the Changes  
During the Pandemic and Economic Recovery 

 
No. Factor BN ID MY MN PH SG TH VN 

4. Issued Commission Regulation   X       

 Issued/Revised Competition Law 
Guidance 

     X X  

 Arrange working environment/process 
to adapt with the pandemic 

  X   X X  

 Create Special Line/New Working Unit     X  X  

 Enhancing law enforcement, policy 
recommendation, advocacy 

   X X  X  

 Setting sectoral priorities X    X   X 

 MoU/Collaboration with other 
Government Body 
 

X    X    

 
In Indonesia, as the response to the changes during the pandemic and economic 

recovery, ICC issued several commission regulations namely:  
a. Regulation of the Indonesia Competition Commission Number 1 the Year 2020 regarding 

Electronic Case Handling. 
b. Regulation of the Indonesia Competition Commission Number 3 the Year 2020 regarding 

The Relaxation of Law Enforcement of Monopolistic Practices and Unfair Business 
Competition as Well as Supervision of the Implementation of Partnerships in the Context 
of Supporting the National Economic Recovery Program, which regulates two points on 
Law Enforcement:  

 The Commission shall put into effect a relaxation of Law Enforcement against the 
implementation of the procurement of goods and/or services financed by using the 
State Revenues and Expenditures Budget or the Regional Revenues and 
Expenditures Budget. 

 The Commission shall put into effect a relaxation of Law Enforcement against planned 
agreements, activities, and/or use of a Dominant Position aimed at handling the 
Corona Virus Disease 2019 (COVID-19) and/or enhancing the economic capacity of 
business actors in running their businesses 

 
Singapore through CCCS had been revising several guidelines of Singaporean 

Competition Law. In July 2020, CCCS issued a guidance note on collaborations between 
competitors, as it recognized that disruption from the pandemic may require companies to 
temporarily collaborate to sustain or improve the supply of essential goods or services. In 
August 2020, the Competition (Block Exemption for Liner Shipping Agreements) Order ("BEO") 
was extended in its current form for one year (until 31 December 2021) by the Minister for 
Trade and Industry. The BEO exempts certain types of liner shipping agreements from the 
prohibition against anti-competitive agreements under section 34 of the Competition Act, under 
specified conditions and obligations. The decision to extend the BEO was made because of 
contractions in global trade and disruptions in global supply chains due to the Covid-19 
pandemic, which resulted in significant market uncertainties for the maritime sector 



 
 

internationally and Singapore. From 10 September to 8 October 2020, CCCS carried out a 
public consultation on six of its thirteen Guidelines: 

 CCCS Guidelines on Market Definition 

 CCCS Guidelines on Section 47 

 CCCS Guidelines on Merger Procedures 

 CCCS Guidelines on Substantive Assessment of Mergers 

 CCCS Guidelines on Enforcement 

 CCCS Guidelines on the Treatment of the Intellectual Property Rights 
 

The proposed changes aim to provide greater clarity and guidance to businesses and 
competition practitioners on the analytical and procedural frameworks used by CCCS in 
applying the Competition Act. In reviewing the Guidelines, CCCS considered the amendments 
made to the Competition Act in 2018, the findings and recommendations from its E-commerce 
Platforms Market Study, as well as its experience in applying the Competition Act since the 
Guidelines were last revised in December 2016. At the operational level, CCCS put in place 
measures for staff to telecommute from home, including introducing arrangements for split 
teams to minimize the risk of infection and to ensure critical business operations are not 
disrupted. With these arrangements in place, CCCS has remained operational throughout the 
duration of the pandemic.  
 

Thailand issued 2 important guidelines which aim to address anti-competitive issues 
during the COVID – 19 crises since 2020, as follows: 
a. Guideline for Considering Unfair Trade Practices between Food Delivery Platform 

Provider and a Business Operator of Restaurant. 
b. Guideline for the Fair-Trade Practices concerning the Period of Credit Term for SMEs. 

(The guideline is being reviewed by OTCC at the moment) 
 
Other responses to the pandemic from Thailand are as follows: 
a. Effectively forming and implementing competition policies. OTCC has provided policy 

recommendations to relevant government agencies during the crisis, particularly 
Electronic Transactions Development Agency (ETDA) and Digital Economy Promotion 
Agency (DEPA) to regulate monopolistic issues among businesses in online platforms. 
OTCC also plans to establish the Business Intelligence Unit (BIU), to monitor and analyses 
market structures, behaviors of businesses, and potential monopolistic issues in the 
market. This would assist OTCC in designing and forming effective competition policies 
for business sectors, as well as increasing the effectiveness of competition law 
enforcement.   

b. Vigorously enforcing competition law and regulating competition in the market. OTCC has 
investigated several anti-competitive complaints to regulate monopolistic issues in the 
market and to ensure free and fair competition among businesses during the crisis. 

 
A response to the pandemic, The Philippines through PCC has established direct lines 

and channels for Covid-19 related complaints. From these queries and complaints, several 
involved water utilities, and internet services. These also led the agency to open 8 preliminary 
inquiries and 5 full administrative investigations. Another effort in response to the pandemic 
was last July 30th, 2020, where the PCC and the National Economic and Development 
Authority (as the country's socioeconomic planning agency) have signed the Joint 
Memorandum Circular on the National Competition Policy (NCP). This memorandum is 
addressed to heads of national government agencies, government-owned and controlled 
corporations, as well as local government units, to prescribes the guidelines and 
implementation of the NCP. NCP aims is to guide government agencies in the exercise of their 
functions and the formulation of their policies and interventions, by pro-competition principles, 
including competitive neutrality. 
 



 
 

Vietnam set the priority of enforcement toward some products that are essential for 
people's life and deem to be affected by the pandemic. As for Malaysia, MyCC has been 
adhering to the Government directives from time to time about the operational procedures 
during the pandemic. In this regard, the work from home method has been implemented in 
MyCC. Enforcement actions have also adapted to the pandemic by preparing MyCC internal 
COVID-19 Preventive Measures Guideline for Enforcement and Investigations. However, 
there has been no policy or regulation made concerning the pandemic by the MyCC.  
 

In Brunei Darussalam, CCBD did not issue any policy or regulation during the 
pandemic. The work undertaken in addressing the adverse impacts of the pandemic is more 
to the shifted enforcement priorities in response to the pandemic. In terms of priority, CCBD 
through its Executive Secretariat has worked closely with the Consumer Affairs Division since 
2020 to address urgent market issues related to consumer concerns, supplies of goods, and 
prices arising from the COVID-19 pandemic. Measures such as price monitoring and 
transparency, as well as advocacy, were adopted in the effort to address price hikes and 
supply issues, and to safeguard a balanced approach to protect consumers' interest while 
avoiding market distortion. CCBD also underwent the shift of priority, in which CCBD's close 
collaboration with the Consumer Affairs Division to respond to the adverse impact of the 
COVID-19 pandemic, is seen as necessary and appropriate.  Similar to CCBD, MmCC also 
stated that it has changed the enforcement action during the pandemic.  

 
Shifting of Competition Agency Enforcement Priorities 
 

Indonesia, Vietnam, Singapore, Brunei Darussalam, and The Philippines are AMS 
which shifted their competition agency priorities due to the pandemic and economic recovery. 
Indonesia shifted its law enforcement priority towards the health and medical sectors in the 
early onset of Covid-19. Indonesia also monitored the scarcity of medical masks, Covid-19 
swabs services in the hospital, and the price movement of food commodities.  
 

Table 5.  
Competition Agency Shifted Its Enforcement Priorities 

 
No. Factor BN ID MY MN PH SG TH VN 

5. The Shifting of Competition Agency 
Enforcement Priorities in Response to 
The Pandemic or Economy Recovery  
 

X 

 
X   X X X X 

 
In Singapore, CCCS look into the market for leasing of private retail space and to better 

understand the market dynamics and features that may impact competition in the market due 
to the situation where many tenants could not operate out of their premises but were still 
subjected to certain obligations by their landlords as the impact of Covid-19 onset in 2020, and 
the closure of non-essential business premises during the “circuit breaker” period (May-June 
2020). CCCS supported an industry-led effort to facilitate the discussion between landlords 
and tenants on establishing a Fair Tenancy Framework (FTF) while complying with competition 
law. CCCS provided inputs on matters within the FTF that could give rise to possible 
competition concerns. CCCS also encouraged the promotion of clear contractual terms in 
tenancy agreements between landlords and tenants and recommended that members be 
allowed to independently decide whether they wanted to follow the recommendations within 
the FTF.  
 

The aviation industry is one of the more severely affected industries due to international 
border closures worldwide and in Singapore. In this regard, CCCS is reviewing its toolkit for 
airline mergers and alliances to ensure that the necessary tools are in place to deal with crisis-
driven airline mergers and alliances. To help airlines mitigate the impact of the pandemic, 



 
 

CCCS also agreed to temporarily suspend the commitments that some airline alliances had 
offered on flight capacity and frequency before the onset of the pandemic.  

 
Brunei Darussalam through CCBD Executive Secretariat has made a joint effort with 

the Consumer Affairs Division team in the Department of Competition and Consumer Affairs 
to address the excessive pricing issue by adopting the price monitoring approach. This has 
helped in understanding the causes of a price increase. The findings of price monitoring 
become a source of input for higher management in steering the way forward. The prices 
collected from retailers through the monitoring efforts have been made available to the public 
in promoting price transparency and helping consumers to make informed purchase decisions 
during a time of crisis. Posters and articles online were disseminated to educate and alert 
consumers and businesses on unethical business conduct.  

 
For Vietnam, VCCA set the priority of enforcement toward some product markets that 

are essential for people's life and deem to be affected by the outbreak, such as the increase 
of swine price, livestock farming, and distribution to gain deeper insight into the market. VCCA 
also plans to focus its enforcement on the e-commerce market. VCCA is conducting a market 
study on the current competition status, market definition, and the calculation of market share 
in e-commerce. 
 

In Thailand, OTCC changes its priorities by focusing on regulating anti-competitive 
conduct in some specific markets i.e., healthcare products and food delivery platforms, due to 
an increasing number of complaints regarding excessive pricing and price gouging due to huge 
increases in demand during the pandemic. The Philippines through PCC ramped up its 
investigations and focused much of its resources on competition enforcement while ensuring 
that markets remain monitored. It intensified its investigations of anti-competitive conduct and 
possible abuses of dominance for goods and services that are considered essential. The 
Enforcement Office was reorganized to have two distinct divisions dedicated to cartels and 
abuse of dominance cases. 
 

Malaysia, Myanmar, and Thailand are the AMS which are not shifted their priorities to 
respond to the covid-19 pandemic. The reason is that these countries will respond to all the 
complaints they received. However, Thailand is closely monitoring specific business sectors, 
products, and services that might potentially have anti-competitive issues.         
 
Reason Behind the Changes Made by Competition Agency 
 

Indonesia, Vietnam, Singapore, and Thailand all stated that the changes/initiatives they 
made are mainly to respond to the pandemic and economic recovery. As for the Philippines, 
the pandemic has become the booster to increase the effort in applying the National 
Competition Policy. 
 

Table 6.  
The Changes Mainly to Cope with The Economic Recovery or Pandemic 

 
No. Factor BN ID MY MN PH SG TH VN 

6. Pandemic and economic recovery as 
the Reason Behind the Changes Made 
by Competition Agency  
 

 X   X X X X 

 
Thailand believes that competition is a key factor that will lead to the economic recovery 

of COVID – 19. In this regard, OTCC vigorously enforces competition law against all anti-
competitive issues to protect competition in the market during the pandemic. Furthermore, 
OTCC has prioritized its tasks to specific business sectors, products, and services that might 



 
 

potentially have monopolistic issues because of the pandemic, such as food delivery platforms 
and other online platforms.    
 

Even before the pandemic, the Philippines through PCC has already extended 
significant efforts to pass the National Competition Policy as mandated by the Philippine 
Competition Act and to focus on sectors that have been identified based on several parameters 
that guide its enforcement prioritization. However, the significant changes brought about by 
the pandemic have made these efforts and initiatives more urgent due to the need to contribute 
to economic recovery and the protection of consumers.    
 

2.3. Digital Economy as Government Priority 
 
Government Reaction Towards Digital Market  
 

The report of Google, Temasek, and Bain on e-Conomy SEA, 2020 stated that internet 
usage in Southeast Asia continues to multiply, with 40M new users in 2020 alone (400M YTD 
vs 360M in 2019). The covid 19 pandemic which is still rampant in this region, has brought 
about a permanent and massive digital adoption spurt, with more than 1 in 3 digital services 
consumers (36% of total) being new to the service, of which 90% intend to continue their 
newfound habits post-pandemic. Southeast Asians spent on average an hour more a day on 
the Internet during COVID-19-imposed lockdowns. The Internet sector provided access to 
essential goods, healthcare, education, entertainment, and helped businesses to survive. With 
8 out of 10 Southeast Asians viewing technology as very helpful during the pandemic, it has 
become an indispensable part of people's daily lives. E-Commerce, online media, and food 
delivery adoption and usage have surged in 2020, while transport and online travel have 
suffered significant challenges. Ultimately, the net effect is that the internet sector will remain 
resilient at US $100B gross merchandise value (GMV) by end of 2020 and is poised to grow 
to over US $300B GMV by 2025, a clear indication that momentum has not been derailed by 
the year's challenging environment. The crisis will also boost Digital Financial Services (DFS), 
as consumers and SMEs become more receptive to online transactions6. 
 

The huge development and impact of e-commerce and the digital economy have made 
promoting e-commerce and the digital economy is one of the Broad Strategies in the ASEAN 
Comprehensive Recovery Framework (ACRF) which is agreed among AMS leaders to be the 
consolidated exit strategy from the COVID-19 crisis. Among the important priorities, promoting 
e-commerce and the digital economy is crucial to revitalizing the demand for goods and 
services that has drastically shrunk during the pandemic. The size of the digital economy in 
ASEAN is expected to grow by 6.4 times, from US$31 billion or 1.3% of GDP in 2015 to 
US$197 billion or 8.5% of GDP by 2025.11 It is estimated that digital integration could uplift 
the region's GDP by US$1 trillion by 2025. As the digital economy is becoming a key driving 
force for economic growth, ASEAN has put in place a solid structured regulatory framework 
governing its cooperation in essential areas such as digital trade or e-commerce, digital 
infrastructure and innovation, data governance, and cybersecurity7. 
 

Regarding the digital industry in Southeast Asia, all the AMS stated that their 
government has made some adaptations toward the digital market. For Indonesia, during the 
pandemic and economic recovery, the Indonesian Government detected unfair practices in the 
E-Commerce sectors that potentially harm SMEs' business. In this regard, the Indonesian 
Government would like to revise several regulations on E-Commerce sectors and inviting the 
Indonesian Competition Commission to give input and advice. 

 
 

                                                
6 e-Conomy SEA. 2020. Google, Temasek and Bain & Company 
7 ASEAN Comprehensive Recovery Framework. Adopted at 37th ASEAN Summit. 



 
 

Table 7.  
Government Reaction Towards Digital Market 

 
No. Factor BN ID MY MN PH SG TH VN 

7. Government Adapted Towards Digital 
Market During the Pandemic and 
Economic Recovery  
 

X 

 
X X X X X X X 

 
Vietnam has also conducted some changes in its action toward the digital market. First, 

the Ministry of Industry and Trade has researched and worked on a draft amendment of Decree 
52 on the e-commerce sector. Second, the government of Vietnam has approved Decision 
No.645/QD-TTg “Approve of National E-Commerce Development Master Plan during 2021-
2025”. Third, Vietnam also published the “National digital transformation program to 2020, 
orientation to 2030” to assist the economic recovery through the application of e-commerce.  
 

COVID-19 pandemic amplifies the importance of the digital economy to ensure 
continuity in economic activities. The use of the internet and technological advancement 
contributes to the rapid growth of data. In response to that, the Malaysia Digital Economy 
Blueprint (MyDIGITAL) is designed to complement not only the increased reliance on the digital 
economy but also on other national development policies such as the Twelfth Malaysia Plan 
(RMKe-12) and Shared Prosperity Vision 2030 (WKB 2030). The world's economic growth is 
increasingly driven by digitalization. Consumer behavior has evolved to prioritize quick and 
convenient experiences which are powered by the internet and mobile phones. 
 

As for Singapore, the promoting of digital markets and greater adoption of digital 
technologies/capabilities had been an area of focus for the Singapore government, even 
before the pandemic. However, to help businesses address urgent challenges arising from the 
pandemic, the Infocomm Media Development Authority (“IMDA”) and Enterprise Singapore 
(“ESG”) jointly introduced measures to assist Singapore businesses in building their digital 
capabilities. Among others, the measures include providing grants to help businesses 
implement safe distancing and business continuity measures, providing support for businesses 
to digitally transform by adopting advanced digital solutions, as well as offering a grant for 
businesses to implement e-invoicing and eliminate the need to handle paper invoices.  
 

Myanmar Government has launched Covid-19 Economic Relief Plan (CERP) ensuring 
to seek to mitigate the inevitable impact posed by the pandemic. In CERP, the Myanmar 
government encouraged retail businesses to use e-commerce and social commerce systems 
during the pandemic and recovery. Myanmar government also has prepared e-Commerce 
guidelines aiming to regulate online business. The Thailand government highly recognizes the 
digital market during the pandemic and recovery due to its dynamic and rapid changes of 
business operations; therefore, the government aims to regulate businesses concerning the 
digital market effectively.  
 

In Brunei Darussalam, apart from initiating a national online e-commerce directory, 
namely eKadaiBrunei, which was then followed by the launching of several other e-commerce 
platforms managed by private companies such as Agromemarket.com1 and Community for 
Brunei, the government has also enhanced telecommunications service by modernizing 
telecommunications infrastructure. This is managed by the Unified National Networks (UNN) 
– which is a government-linked company – intending to provide more resilient and immune to 
service disruptions to support MSME digitalization. The modernization of telecommunication 
infrastructure also aimed at increasing fixed broadband data capacity to support students’ 
online learning amid the COVID-19 pandemic. Other initiatives include the (i) Cashless Society 
where eWallet application has been launched by fintech startup BruPay as another option for 
consumers; and the (ii) BruHealth Application – a one-stop app initially for COVID-19 related 



 
 

information and as a contract tracing tool which also facilitates the reopening of businesses in 
phases and thus safeguards the safety of the consumer. 
 

In the Philippines, due to the pandemic, there has been an acceleration in the transition 
to the use of digital or online markets for all forms of transactions and information exchange. 
The Philippine government has recognized the urgent need to improve the country’s internet 
and telecommunication infrastructure. For example, the PCC has repeatedly been engaged 
with the Department of Information and Communications Technology (DICT) as it issued the 
Common Tower Policy to enhance competition in the telecommunications tower construction 
sector. The Anti-Red Tape Authority (ARTA) signed an expanded joint memorandum circular 
providing guidance to local government units (LGUs) and fast-tracking the creation of 
telecommunication infrastructure. The ARTA was also instrumental in ensuring LGUs’ strict 
compliance with the issuance of permits, clearances, and certifications for completed 
applications of telecommunication companies. The Mobile Number Portability law (passed in 
2019), a measure which the PCC supported, also prescribes mobile number portability to take 
effect by 30 September 2021, empowering consumers by allowing them to retain their mobile 
number regardless of their network choice.  

 
Competition Agency Involvement in Managing Digital Market  
 

From a competition point of view, all AMS stated that their competition agency is 
involved in managing the digital market during the pandemic. In the Indonesian case, ICC was 
invited by the Ministry of Trade to discuss the issues regarding unfair practices in the E-
Commerce sectors that potentially harm SMEs' business in Indonesia. ICC is also invited to 
join the government special task force on the supervision and the development of the E-
Commerce trading system and to supervise the implementation of fair competition in the E-
Commerce sector. 
 

Table 8.  
Competition Agency Involvement in Managing Digital Market 

 
No. Factor BN ID MY MN PH SG TH VN 

8. Competition Agency Involvement in 
Managing Digital Market  
 

X 

 
X X X X X X X 

 
In Vietnam, VCCA has plans to focus on the e-commerce market. VCCA is conducting 

a market study on the current competition status in the e-commerce market, a study on market 
definition, and a calculation of market share in e-commerce. In Malaysia, under the MyDIGITAL 
Chapter 3 Thrust 2, one of its aims is to streamline competition measures with the digital 
economy policy to promote fair competition in this emerging sector. This initiative which aims 
to review existing policy and competition laws to facilitate responsible digital economic growth 
and regulatory framework should be agile and accompanied by continuous effort in enhancing 
the relevant institutional capacity related to the enforcement of competition law. In Malaysia, 
MyCC has been selected as the leading agency for this objective as MyCC is the only agency 
in Malaysia that primarily focuses on the enforcement of competition policy and laws. 
 

Like other AMS, Singapore through CCCS also involved in managing the digital market. 
In September 2020, CCCS issued its findings and recommendations from a market study on 
e-commerce platforms that CCCS had undertaken. The market study focused on gaining an 
in-depth understanding of the business models and operating environment of e-commerce 
platforms that compete or potentially compete across multiple market segments offering 
distinct products and/or services. Following the market study, CCCS conducted a public 
consultation on proposed amendments to the CCCS Guidelines, which took into consideration 
CCCS’s findings and recommendations from its market study on e-commerce platforms. 



 
 

Among other issues, the proposed amendments to the Guidelines seek to clarify the market 
definition for multi-sided platforms, the assessment of market power and abuse of dominance 
in the digital space, and the assessment of mergers and acquisitions where one or more of the 
firms to the merger are innovators that may change competitive dynamics even if they do not 
have a large market share. CCCS is currently reviewing the feedback received before finalizing 
the changes to the Guidelines. While the digital economy has become more important because 
of the pandemic, much of CCCS’s work on digital markets was initiated before the onset of 
Covid-19, as CCCS had previously observed the growing importance of e-commerce in recent 
years and how competitive dynamics could differ in the digital economy.  
 

For Myanmar, MmCC involves in managing the digital market in the form of discussion 
with the focal ministry and other relevant stakeholders ensuring to maintain competition policy. 
As for Thailand, OTCC has provided policy recommendations on the regulation of the digital 
market to relevant government agencies, namely Electronic Transactions Development 
Agency (ETDA) and Digital Economy Promotion Agency (DEPA). OTCC has also been 
involved in the drafting processes of sub-legislation concerning the regulation of businesses 
in online platforms. These are because OTCC and relevant government agencies 
acknowledge the dynamic and rapid changes of business operations of businesses in the 
digital market which are essentially needed to be regulated effectively and efficiently during 
the pandemic. Furthermore, these involvements would be an initial step for strengthening inter-
agency cooperation to address complex monopolistic issues in the digital market.   Related to 
law enforcement, OTCC has closely monitored the situation of the digital industry through all 
sources of information, including social media, news, as well as complaints, and actively takes 
action to address monopolistic issues in the digital market during the pandemic. An example 
of OTCC action is that OTCC gave warnings to food delivery platform providers through two 
press releases about their anti-competitive behaviors and is now proceeding with investigation 
processes of these monopolistic issues. 
 

In Brunei Darussalam, the COVID-19 pandemic has brought with it a surge in the 
utilization of e-commerce platforms from the common brick and mortar transactions. Therefore, 
CCBD has conducted advocacy sessions aimed at educating the public on the scope and 
benefits of competition law also cover creating awareness on abusive conduct by businesses 
in the marketplace – both conventional and digital. The public is advised to be wary and 
exercise due diligence before engaging in any digital transactions. Advocacy sessions also 
highlight how the CCBD can be contacted for any complaints and inquiries related to abusive 
conduct by businesses.  
 

Meanwhile in the Philippine, apart from its usual market monitoring and enforcement 
activities, PCC has been active concerning complaints targeted towards internet service 
provision in property developments. Among the queries and complaints that the PCC had 
received during this period of the pandemic, a number were related to internet services. The 
PCC, through its Competition Enforcement Office, created the ISP Task Force to intensify its 
investigations and address the complaints received regarding the limiting of internet service 
provision in condominiums, subdivisions, and other property developments. The increased 
number of complaints followed by the success of the PCC's first abuse of dominance case 
against a property developer for its exclusivity arrangement that prevented its residents from 
applying for other internet service providers besides its in-house service. 
 
Government Expectation towards Competition Agency Action on Digital Market  
 

Only ICC stated that there is a request from the Indonesian Government for ICC to 
focus on enforcement action toward the digital market during the pandemic and economic 
recovery. As for other countries: Vietnam, Malaysia, Singapore, Myanmar, Thailand, Brunei 
Darussalam, and The Philippines all of them stated that there is no specific request from their 
government to competition agency, to focus on the digital market. 



 
 

 
Table 9. 

Government Request Competition Agency to Focus Its Enforcement Action  
on Digital Market During the Pandemic or Economic Recovery 

 
No. Factor BN ID MY MN PH SG TH VN 

9. Government request to focus on the 
digital market  
 

 X       

 
 

2.4. Competition Agency Contribution Towards MSME 
 
 
Reports/Complaints on Potential Abusive Conduct of Large-Sized Enterprises  
 

In terms of competition enforcement, Indonesia, Vietnam, Malaysia, Singapore, and 
the Philippines are countries that have received complaints related to the potential abusive 
conduct of large-sized enterprises since early 2020. Myanmar, Thailand and Brunei 
Darussalam have not received any complaints yet regarding this case. 
 

Related to this issue, so far in Indonesia, ICC has received 15 complaints in 2020 and 
10 complaints in 2021 (until June 2021). Some of these complaints are now being handled by 
ICC and some of them were already closed due to incomplete administrative requirements or 
because the complaints were not part of ICC’s absolute competence.  
 

For Vietnam, in 2020, VCCA received a complaint about abusive conduct in the natural 
gas supply. Then VCCA has worked with the giant natural gas provider to further learn about 
its conduct. As a result, the alleged company terminated their complaint conducts. Malaysia 
also had received a complaint related to large-sized company conduct. The complaint came 
from the Malaysian Newspaper Publishers Association (MNPA) with regards to Google and 
Facebook’s refusal to share their advertisement revenue from their respective websites. 
 

Table 10.  
Reports/Complaints on the Potential Abusive Conduct by Large-Sized Enterprises 

 
No. Factor BN ID MY MN PH SG TH VN 

10. Reports/Complaints on The Potential 
Abusive Conduct of Large-Sized 
Enterprises Since Early 2020  
 

 X X  X X  X 

 
In August 2020, Singapore through CCCS concluded an investigation of the online food 

delivery and virtual kitchen sector in Singapore, which relates to potentially abusive conduct. 
Virtual kitchens are integrated and optimized commercial kitchen spaces provided to food and 
beverage operators (“F&B operators”) for food preparation, predominantly for online food 
delivery services. Virtual kitchens provide another channel for F&B operators to start small and 
gradually expand their business through online food deliveries, without the costs associated 
with running a dine-in restaurant. Virtual kitchens also allow consumers to enjoy a wider choice 
of food for delivery. In recent years, three main online food delivery providers in Singapore 
(Deliveroo, Foodpanda, and GrabFood) have been providing virtual kitchens as an additional 
service to F&B operators, who can access their respective online food delivery services. Smart 
City Kitchens (SCK), which competes to provide virtual kitchens to various F&B operators, 
does not operate any online food delivery service and would need to rely on the main online 



 
 

food delivery service providers to fulfill deliveries for the F&B operators that operate out of its 
virtual kitchens.  
 

The conduct investigated by CCCS included the refusal to supply online food delivery 
services to F&B operators using SCK’s virtual kitchens. Following CCCS’s investigation, 
GrabFood and Deliveroo have started supplying their online food delivery services to F&B 
operators in SCK’s virtual kitchens which already have access to Foodpanda’s online food 
delivery service. As a result, F&B operators using SCK’s virtual kitchens now have the choice 
of using multiple online food delivery providers to expand their consumer reach. There is 
greater competition in the virtual kitchen sector, and consumers are also able to enjoy a greater 
choice of food ordered online. As the conduct involving the refusal to supply online food 
delivery services to competing for virtual kitchens has ceased, CCCS closed its investigation, 
as CCCS also noted that competition in the virtual kitchen sector remains dynamic, with 
players entering and competing for market share.  
 

In the Philippines since the start of the pandemic, the PCC has immediately established 
direct lines and channels for Covid-19 related complaints. From these queries and complaints, 
several involved water utilities, and internet services. These also led the agency to open 8 
preliminary inquiries and 5 full administrative investigations. As for Myanmar, Thailand, and 
Brunei Darussalam, they stated that there is no complaint related to large-sized enterprises 
since the start of the pandemic. 
 
MSME as a Concern Since Early 2020  
 

Although the definition of what constitutes an SME varies between ASEAN countries, 
SMEs are estimated to represent around 97% to 99% of the enterprise population in most 
ASEAN countries. The SME sector tends to be dominated by micro-enterprises, which typically 
account for 85% to 99% of enterprises (where data is available). In most ASEAN countries, 
SMEs are predominantly found in labor-intensive and low value-added sectors of the economy, 
particularly retail, trade, and agricultural activities. As such, they continue to account for a high 
share of employment, but a lower share of gross value added in most countries. SMEs' relative 
importance as a source of employment varies across countries in Southeast Asia: according 
to ASEAN (2015a), micro, small and medium-sized enterprises account for 97% of 
employment in Indonesia but only 51.7% of employment in Vietnam8. 
 

At a broad level, smaller firms generally tend to operate at a comparative disadvantage 
relative to their larger competitors. SMEs typically sell a more limited range of products or 
services; have historically tended to operate in geographically limited market areas; usually 
only account for a very small proportion of a given market; and have greater difficulty in 
obtaining access to established suppliers, value chains, and production processes. In addition 
to this, the operators of these businesses (who are typically also the founding owner-
managers) usually have less access to relevant legal advice, knowledge of the market, and 
understanding of compliance processes (Schaper & Lee 2016)9. Therefore, there is a 
possibility that large-sized enterprises may implement policies that put micro, small, and 
middle-sized enterprises (MSME) at a disadvantage especially in this pandemic time, which 
needs competition agency attention.  
 

At a regional level, several policy statements were made by the AEM. An early 
statement on Strengthening ASEAN’s Economic Resilience in Response to the Outbreak of 
Covid-19 confirmed a resolution at the regional level to: "leverage on technologies and digital 
trade to allow businesses, especially the micro, small and medium enterprises (MSMEs) to 

                                                
8 Promoting The Productivity of SMEs in ASEAN Countries: Strengthening Capabilities, Enabling Business 

Dynamics. 2021. Organization for Economic Co-Operation and Development (OECD). P 30. 
9 Ib id. P 16. 



 
 

continue operations amidst the COVID-19 outbreak" (AEM 2020) Subsequently, in the 
Declaration of the Special ASEAN Summit on Coronavirus Disease 2019 (COVID-19) (ASEAN 
2020), the AMS resolved to task ministers and officials to implement this joint statement, 
including implementing: "appropriate measures to boost confidence and improve stability of 
the regional economy, including through policy stimulus, assist people and businesses 
suffering from the impact of COVID-19, especially the micro, small and medium enterprises 
(MSMEs) and vulnerable groups"10. 
 

Indonesia, Vietnam, Thailand, Malaysia, and the Philippines have identified that MSME 
has been a concern since 2020 in their countries. In Indonesia, the Government's concern 
toward MSME is due to the significant impact of the Pandemic on MSME. In this regard, the 
Indonesian government initiated some programs to help MSME and one of them was the 
"MSME goes digital". A similar case also occurred in The Philippines, in which through the 
discussions, knowledge exchanges, and engagements with other competition agencies, PCC 
has recognized the risk posed by the pandemic to stakeholders such as MSMEs and 
consumers. Because of firm closures and narrower margins, larger businesses had incentives 
to engage in mergers and acquisitions and abuse their dominance against smaller firms in the 
market.  

 
Table 11.  

MSME as a Concern Since Early 2020 
 

No. Factor BN ID MY MN PH SG TH VN 

11. MSME as a Concern Since Early 2020  
 

 X X    X X 

 
As for Singapore, Myanmar, and Brunei Darussalam, the competition agencies have 

not found any concern regarding MSME in their countries. 
 
Competition Agency Roles in Protecting MSME from Abusive Conduct of Larger Enterprises 
During Pandemic 
 

Several competition agencies take certain measurements to ensure that MSMEs in 
their countries are being protected from the abusive conduct of larger enterprises during the 
pandemic. In Indonesia, ICC is assuring MSME being protected from abusive conduct of larger 
enterprises by two means, first, conducting preventive measures by engaging the stakeholders 
in various advocacy activities such as focus group discussion, workshops, to increase the 
awareness of the stakeholders on the importance of fair partnership in their contractual 
relationship between MSME and large enterprises. The second one is by enforcing Law 
Number 20 the Year 2008 on MSME, particularly when a violation of the partnership relation 
between MSMEs and large companies is detected. 
 

Table 12.  
Competition Agency Roles in Protecting MSME  

from Abusive Conduct of Larger Enterprises During Pandemic 
 

No. Factor BN ID MY MN PH SG TH VN 

12. Advocacy activities  X X X  X X X  

 Law enforcement  X   X  X X 

 M&A Approach 
 

  X      

 

                                                
10 The Role of Competition Policy in Strengthening the Business Environment for MSMEs in the ASEAN Region. 

11 February 2021. P. 30. 



 
 

For Vietnam, VCCA prioritizes abusive cases that may have a detrimental impact on 
MSME. For example, in 2020, VCCA received a complaint about abusive conduct in the natural 
gas supply. Then VCCA had worked with the giant natural gas provider to further learn about 
its conduct. As a result, the alleged company did terminate their complaint conducts.  
 

In Malaysia MyCC also takes several measurements to protect MSME. Restrictions in 
the economic activities caused by the pandemic have resulted in many companies ceasing 
operations. However, there are expectations for SMEs to undertake merger and acquisition 
(M&A) activities as a mid-way solution to face the financial challenges brought on by the 
pandemic. As such, MyCC can expect M&A activities to increase post-pandemic as markets 
consolidate and businesses pool resources to survive. Therefore, MyCC is to consider these 
factors before the implementation of the merger control provisions to ensure that such market 
consolidation activities will support the SMEs and protect them from the potential abusive 
conducts of larger enterprises. 
 

Singapore, Thailand, and Brunei Darussalam do not conduct specific measurements 
to protect the MSME of their countries. The steps which are conducted by their competition 
agency were to protect all industry including MSME. In Singapore, the definition of SMEs (small 
& medium enterprises) as enterprises is enterprises with operating receipts of not more than 
$100 million or employment of not more than 200 workers. As 99% of enterprises in Singapore 
are considered SMEs, Singapore does not differentiate between SMEs and larger enterprises 
in its outreach efforts. Competition law also applies to all commercial entities regardless of 
size. Should there be any complaints on abusive conduct, CCCS will investigate the complaints 
rigorously. Because of the COVID-19 pandemic, CCCS adopted its outreach and advocacy 
efforts by reaching out to businesses through virtual means. CCCS continued its regular 
engagement of businesses, trade associations, and chambers to help them understand how 
to benefit from competition law, as well as to encourage compliance as part of good corporate 
governance. In 2020, CCCS conducted more than 20 outreach activities on a virtual basis.  
 

In Thailand, OTCC would vigorously enforce competition law against all anti-
competitive issues. This is to protect competition in the market, as well as to ensure that 
businesses at all levels, including MSMEs, would be protected from anti-competitive conducts 
or behaviors of larger enterprises during the pandemic. Furthermore, OTCC actively advocates 
competition law to businesses and stakeholders via online channels and publication in time of 
COVID – 19 crisis. This would assist businesses in better understanding basic legal 
procedures under the competition law and support them to protect their businesses from anti-
competitive conducts or behaviors by notifying the anti-competitive complaints to OTCC.   
 

Similar to Thailand, Brunei Darussalam also continuously advocates on Competition 
Order through mass media for example by publishing posters on social media and 
newspapers, as well as conducting advocacy sessions which are often followed up with press 
releases – aired on TV and published in papers. For the Philippines, The PCC deploys several 
competition tools to protect MSMEs, including enhanced competition enforcement and 
continuous advocacy initiatives designed specifically for this sector. MSMEs and other 
stakeholders can easily report anti-competitive conduct through the PCC's website, which also 
contains introductory materials to help MSMEs learn about what types of business practices 
may be prohibited. Concerning these initiatives, the PCC launched the iCLP an online, on-
demand learning hub on Philippine competition law and policy. This platform is specifically 
targeted towards MSMEs so that they can learn how the PCC can assist and protect them 
from unfair conduct. 
 

Myanmar does not give any feedback on this issue.  
 
 
 



 
 

Proposed Method to Effectively Support MSME from Abusive Conduct of Larger Enterprises 
 

Government support has been made available for MSME through several mechanisms. 
Assistance has included buffer safeguards, deferral of debt repayments, relaxation of lending 
conditions, new lending, credit guarantees, regulatory forbearance are the government 
financial assistance to MSMEs in Response to Covid-19 in ASEAN Countries.   
 

To protect MSME, there are some recommendations from AMS's competition agency 
to effectively support MSME from abusive conduct of larger enterprises. Most agencies 
propose advocacy to support MSME. Soften merger regime, case investigation, and market 
study, and policy recommendation are also other methods that are proposed. Table 13 below 
are the proposed methods from each country. 
 

Table 13.  
Proposed Methods to Support MSME 

 
No. Factor BN ID MY MN PH SG TH VN 

13. Advocacy X   X X  X X 

 Soft merger regime   X      

 Investigation       X   

 Market study/surveillance    X X    

 Information exchange 
 

    X    

 
Indonesia suggests that the competition agency may actively engage stakeholders in 

advocacy activities to raise their awareness on the types of competition violations that may 
occur to them, and on steps to be taken when they found any indication of a violation. For 
Vietnam, VCCA holds many advocacy programs in 2020, targeted on MSME to encourage 
them to report to VCCA if they find any potential breach of the competition law. VCCA also 
surveyed the awareness of MSME on competition legislation. Brunei Darussalam also has a 
similar proposal which is to educate both MSME and large businesses on Competition Order 
and actively promote the platforms to complain of any anti-competitive conduct. Advocacy and 
consultation sessions would also have to continue to be conducted with sector regulators and 
other ministries, in general, to ensure that policies implemented are pro-competitive and 
promote a level-playing field for business players to deliver optimal economic outcomes. In 
addition, consumer awareness is just as important in contributing to protecting the competition 
process in the market. 
 

Malaysia recommends that competition agencies soften the merger regime towards 
enterprises that are suffering from the pandemic. Singapore states that all anti-competitive 
activity should be investigated rigorously, regardless of whether it affects SMEs or non-SMEs. 
Should there be any infringement of competition law, appropriate penalties would be imposed 
on the entities involved. Myanmar suggests that a competition agency can conduct a market 
study, which collaborates with a focal ministry for MSME. If the competition agency found any 
abusive conduct, then it can make some suggestions to the government and focal ministry to 
remove such conduct from the market.  
 

Thailand would proactively advocate competition law and policies to MSMEs and 
relevant authorities, collect MSMEs data and set up the database for the effective competition 
regulation, support the research of competition and MSMEs to study complex anti-competitive 
issues, including abuse of dominance, as well as establish the cooperation among relevant 
stakeholders for addressing such issue. Meanwhile, the Philippines suggests that competition 
agencies can support and protect MSMEs from abusive conduct by strengthening market 
surveillance and promoting or publicizing channels of communication or information exchange. 



 
 

 

2.5. Support of Competition Agency Towards Economic Recovery Policies 
 

Competition law and policy must be maintained during the pandemic and economic 
recovery to avoid long-term impact to the market because of the policies for recovery. 
Therefore, it is advised that the competition agency remains resolute in enforcing competition 
law and works with other government agencies on any policies that may affect competition in 
the long term. 

 
Competition Agency Advocacy Engagements During Economic Recovery 
 

One of the key roles of a competition agency is to advocate the benefits of competition 
law and policy, as well as to highlight where further change is needed. Recognizing the 
importance of advocacy for competition agencies in the region, the AEGC has published a 
Toolkit for Competition Advocacy in ASEAN (ASEAN Secretariat, 2016). Several national 
competition bodies have already developed an extensive advocacy history, especially in their 
early days of operation. For example, the Malaysia Competition Commission (MyCC) 
conducted 120 advocacy sessions between April 2011 (when it was established) and 
November 2014 (Raj and Burgess 2016). Likewise, the Philippine Competition Commission 
conducted 102 advocacy events during 2016-2019 for the judiciary, legal community, 
government agencies, and business groups (PCC 2019, PCC 2018, PCC 2017b, PCC 2016).  

 
As of April 2020, the Competition Commission of Brunei Darussalam (established in 

August 2017) had conducted 46 advocacy sessions for key stakeholders (CCBD, (2019-2020), 
p 1). Older agencies such as the Indonesia Competition Commission (ICC) and the 
Competition and Consumer Commission of Singapore (CCCS) also continue to conduct 
advocacy activities. In 2019, the ICC advocated more than 2000 stakeholders, focussing on 
the central and regional governments and higher education (ICC, 2019, p 9). In 2018, the 
CCCS set up an advocacy and outreach unit to focus its advocacy efforts. Its advocacy focuses 
on various groups including government, business, legal practitioners, students, and 
consumers (CCCS 2019a)11.  
 

The pandemic outbreak led to the rupture of supply chains, the deadlock of several 
economic activities, especially services (retail, hospitality, tourism, cultural and sporting 
events, among others), and the suspension of international transportation. Therefore, 
Competition agencies should work together with Governments to advise them on the design 
of economic recovery measures, through competition advocacy, a crucial instrument 
especially in times of crisis. 
 

As part of advocacy effort during the pandemic crisis, Indonesia through ICC urges the 
Government to not issue anti-competitive policy during the Covid-19 Pandemic in the focus 
group discussion and meetings where ICC is invited. ICC also actively provides its advice as 
a member of a task force on partnership supervision between MSME and large companies, 
and as a member of a special task force on food commodities. 
 

Table 14.  
Methods of Advocacy Used by Competition Agency 

 
No. Factor BN ID MY MN PH SG TH VN 

14. Policy recommendation X X X X X X X  

 FGD/Discussion  X   X X  X 

 Training/Workshop/Capacity building     X X   

                                                
11 The Role of Competition Policy in Strengthening the Business Environment for MSMEs in the ASEAN Region. 

11 February 2021. 



 
 

No. Factor BN ID MY MN PH SG TH VN 

 Monitoring X        

 Sectoral research   X      

 Cooperation/joint force with other 
bodies 
 

 X     X X 

 
For Vietnam, VCCA's methods of advocacy cover various stakeholders not only the 

government but also business actors, and enhance with the law enforcement and international 
cooperation (which are coherent with Joint Statement by The ASEAN Experts Group on 
Competition (AEGC) In Response to The Coronavirus Disease (Covid-19) Pandemic). MyCC’s 
method of advocacy is by actively providing policy recommendations toward the Malaysian 
Government. In August 2020, MyCC was requested by the Ministry of Domestic Trade and 
Consumer Affairs (MDTCA), Ministry of Tourism, Arts and Culture (MOTAC), and Institute for 
Democracy and Economic Affairs (IDEAS) to conduct research on Malaysia’s SME 
Digitalization and Post Covid-19 on Retail and Tourism Sector and was presented to the 
relevant Ministries subsequently. 
 

In Singapore, CCCS also has sent some policy recommendations to the Singaporean 
Government. In 2020, CCCS issued 21 competition advisories to various government 
agencies on initiatives involving digitalization, industry transformation, and sustainability 
initiatives. This allows government agencies to weigh CCCS's advice on competition issues 
against any other relevant considerations in the process of formulating or implementing the 
various initiatives. Early engagement of the government agencies facilitates a comprehensive 
evaluation of the impact of the competition concerns and the consideration of alternatives that 
are less restrictive of competition, and which can still meet the policy objective.  

 
Apart from issuing competition advisories, CCCS engaged government agencies 

through the Community of Practice for Competition and Economic Regulations (COPCOMER). 
While it was not possible to hold physical sessions due to the Covid-19 pandemic, CCCS 
organized a virtual COPCOMER workshop in November 2020. The workshop helped public 
officers from different agencies gain a deeper understanding of the key prohibitions of the 
Competition Act, competition issues that arise from government participation in the market, 
and how CCCS’s competition impact assessment framework can be used to identify 
competition issues. Case studies, interactive quizzes, and sharing of practical tips for engaging 
CCCS further helped to illustrate the applicability of these concepts. In addition, CCCS 
supported the implementation of the OECD Project on Fostering Competition in ASEAN. In 
June 2021, CCCS and the OECD jointly organized a virtual launch of the OECD’s country 
reports on the logistics sector and small-package delivery services in Singapore. About 100 
participants from the public and private sectors attended the launch, which aimed to raise 
awareness of issues relating to competition in the logistics sector in Singapore.  
 

For Myanmar, MmCC occasionally informs the government on maintaining competition 
policy during the economic recovery. As for Thailand, OTCC has engaged with government 
agencies, as well as provided policy recommendations on the competition to maintain 
competition policy during the economic recovery, as follows: 
a. Engaging and implementing of Big Rock Plan for Increasing Opportunities of SMEs in the 

Target Industries and Services with Office of Small and Medium Enterprise Promotion 
(OSMEP) by designing and drafting the Guideline for the Fair-Trade Practices concerning 
the Period of Credit Term for SMEs. This guideline would support SMEs to access the 
credit term with the same conditions for large companies and allow such SMEs to compete 
freely and fairly with other businesses during the economic recovery.  

b. Providing views on promoting competition to the changing market mechanism of post 
COVID – 19 crises for SMEs to OSMEP 



 
 

c. Consulting and providing opinions to the draft sub-legislation on the regulation of digital 
service platform providers with the Electronic Transactions Development Agency (ETDA)   

d. Coordinating with Digital Economy Promotion Agency (DEPA) regarding the inter-agency 
cooperation on the exchange of information for regulating monopolistic issues in digital 
markets.    

 
Brunei Darussalam through CCBD maintaining competition policy during economic 

recovery through advocacy and monitoring. During the peak of the COVID-19 pandemic 
outbreak in the country, the Department of Competition and Consumer Affairs (DCCA) has 
received a high volume of complaints concerning alleged abusive conducts in excessive 
pricing on essential items, e.g. face masks and hand sanitizers. In addressing this issue, both 
the Consumer Affairs Division (in charge of Consumer Protection) and the Executive 
Secretariat to the CCBD in the DCCA advocated to refrain from price control and instead has 
undertaken the price monitoring approach to understand the market distortion. The outcomes 
of the price monitoring effort have become a source of input for the management in steering 
the way forward in addressing the price hikes issue – whether price intervention measure is 
necessary. Eventually, no price intervention measure was undertaken to allow for the prices 
of face masks and hand sanitizers to compete independently and to promote more supplies 
into the market. The market for face masks and hand sanitizers ultimately corrected itself. 
 

The Philippines through PCC has been very active in its advocacy efforts to maintain 
and even strengthen competition in line with other government efforts to promote economic 
recovery. As mentioned, the Philippines National Competition Policy was implemented in 
September 2020 to ensure that sound competition principles guide decisions and strategies in 
restoring and promoting market efficiency and preventing the creation of distortions in the 
market. PCC through its Legislative Liaison Office actively provided its inputs and engaged in 
discussions concerning the stimulus bills to ensure that these would have pro-competitive 
safeguards and that subsidies and grants should be more equitable to and inclusive of MSMEs. 
Among these recovery bills are the Financial Institutions Strategic Transfer (FIST) Act, the 
Government Financial Institutions Unified Initiatives to Distressed Enterprises for Economic 
Recovery (GUIDE) Bill, and the Bayanihan 2 law. 
 

However, the PCC, in its recommendations concerning the Bayanihan 2 law, also 
remains firm in its position that mergers and acquisitions or M&As need to be reviewed in-
depth, especially considering the increased appetite for these transactions which may lead to 
concentrated markets in the medium to long term. In 2020, numerous advocacy and capacity-
building activities for the judiciary, legislative, legal community, government agencies, and 
business groups were conducted. The 2020 Manila Forum, the PCC’s flagship advocacy 
event, focused on regulation, legislation, and competition – a recognition of the need to 
mainstream competition principles in the government’s policymaking architecture. 
 
Pandemic or Economic Recovery as One of the Considerations for Competition Agency 
Enforcement Action  
 

The 6 competition agencies stated that economic recovery is being used as one of the 
considerations in their competition law enforcement action. Those agencies are ICC, VCCA, 
MyCC, CCCS, MmCC, and PCC. As for OTTC and CCBD, stated the opposite. 

 
Table 15.  

Pandemic or Economic Recovery Time  
as One of the Considerations in Enforcement Action 

 
No. Factor BN ID MY MN PH SG TH VN 

15. Pandemic or Economic Recovery as 
One of the Considerations for 

 X X X X X  X 



 
 

No. Factor BN ID MY MN PH SG TH VN 

Competition Agency Enforcement 
Action  
 

 
In Indonesia, ICC is considering the pandemic or economic recovery in setting 

administrative penalties. For example, the Decision Number 22/KPPU-L/2019 regarding 
Alleged Violation of Article 22 of Law Number 5 the Year 1999 in the Follow-up Tender for the 
Construction of Clean Water Distribution Network (Multiyear) of Penajam Paser Utara 
Regency, East Kalimantan for the 2015-2018 Fiscal Year APBD (Regional Revenues and 
Expenditures Budget) where the Panel of Commissioners decided the reported parties as 
guilty but considering the pandemic situation, the Agency was not imposing any administrative 
penalties. Indecision 04/KPPU-L/2020 regarding Alleged Violation of Article 22 of Law Number 
5 the Year 1999 for Tender of Work Package Construction of Regional Referral Hospital 
Langsa Aceh, for the 2018 Fiscal Year APBD (Regional Revenues and Expenditures Budget) 
Auction Code: 17684106, ICC imposes minimum penalties to the reported parties due to the 
pandemic situation.  
 

For Vietnam, VCCA also considers the situation of the pandemic as one of its 
considerations in terms of Merger and Acquisition control enforcement. For example, the 
Merger and Acquisition notification associated with a failing firm because of Covid-19 is usually 
authorized promptly by the competition authority. In Malaysia, the recent Final Decision of 
MyCC against the General Insurance Association of Malaysia and its 22 members for infringing 
Section 4(2)(a) of the Competition Act 2010 has taken into consideration of the pandemic 
situation and has reduced the financial penalty of each party by 25%. CCCS also considers 
the financial circumstances of individual businesses in deciding whether to allow such entities 
to pay financial penalties in installments.  
 

A similar approach also uses in Myanmar by MmCC during this pandemic time, in which 
MmCC has viewed economic recovery as one of the considerations in its enforcement action. 
For instance, some local private airlines complained to the government to specify the minimum 
price of the air ticket because they assumed that their competitors are offering the customers 
lower air ticket prices than the actual costs. In this regard, the competent authority invited 
MmCC to make some recommendations from the point of view of competition and MmCC 
made appropriate recommendations to the competent authority and local airlines. MmCC also 
suggested they consider the survival of local airlines during the pandemic. 
 

PCC also considers pandemic and economic recovery in their decision, particularly 
concerning the Bayanihan 2 law, which regulates merger reviews in The Philippines. The PCC 
recognizes the need to provide some degree of regulatory relief during the pandemic, therefore 
PCC emphasizes the importance of conducting in-depth merger reviews to prevent adverse 
long-term consequences in the market. Thailand and Brunei Darussalam do not apply this 
approach toward their decision.  
 
Timeline for The Pandemic or Economic Recovery as Competition Enforcement Consideration 
 

Regarding the pandemic or economic recovery as consideration for competition 
enforcement, all the competition agencies follow the government policies toward the pandemic 
and economic recovery. Since there is no specific time regarding the ending of the pandemic, 
thus the competition agencies in ASEAN also do not have a specific timeline for a pandemic 
or economic recovery as consideration. 
 

In Indonesia, the timeline for implementation of a pandemic or economic recovery as 
consideration is not specified yet. ICC’s consideration of the pandemic or economic recovery 
started with the introduction of ICC Regulation No. 3/2020 on the relaxation of competition law 



 
 

enforcement. This regulation is to contribute to the national economic recovery program 
initiated by the government. The Indonesian government has started this national economic 
recovery program since May 2020, by the Government Regulation No. 23/2020 on the 
implementation of national economic recovery program in supporting state financial policies to 
tackle the corona pandemic and or anticipated threat to the national economy, financial system 
stability, and national economic rescue. So, if ICC comes to the question of until when, then 
the answer will be until the government stated that the economic recovery is over, and the 
Government Regulation No. 23/2020 is annulled. To date, there is no sign of the pandemic or 
economic recovery time is over. 
 

Similar to Vietnam, Malaysia, Singapore, Myanmar, Thailand, Brunei Darussalam, and 
The Philippines, they stated that they do not have any exact timeline. For Malaysia, MyCC’s 
enforcement priorities and considerations for the pandemic will always be dependent on the 
progress of the nation’s action to end the pandemic. However, even when the pandemic is 
over, in Malaysia's case, MyCC has already highlighted some priorities to focus on its Strategic 
Plan to adapt to the changes in the market caused by the pandemic. As for Myanmar, MmCC 
does not have a separate timeline, but MmCC will follow the timeline set by the government. 
As for PCC, it will remain on heightened alert for potential anti-competitive risks and conduct, 
especially those concerning MSMEs and essential goods and services. 
 
  



 
 

Chapter 3.  

Conclusion and Recommendation 
 
 
 

3.1. Conclusion 
 
a. The COVID-19 pandemic has affected all countries in the world, not only in terms of public 

health but also the economy in general. Governments around the world have taken 
measures to alleviate the impact of the pandemic and to conduct economic recovery 
through several policies, such as focusing on budget and resources. All AMS's competition 
agencies that contributed to this survey experienced one or more impacts of government 
policies from 2020 to now in their operational level, such as 

 Budget cutting.  
During a crises time, government tends to focus the resources to cope with the negative 
impact of the crises and temporarily put aside any other sector which deem to be less 
urgent at the time of crisis.  A similar approach is implemented by several AMS such 
as Indonesia, Thailand, Myanmar, and Brunei Darussalam, where the competition 
agencies of those countries are subjected to budget-cutting for government to be able 
to use the budget in the alleviation of pandemic impact programs.  

 Change on strategic or annual plan to focus on products/industries and working 
procedures that impacted by pandemic. 
Due to the change of industries dynamic during the pandemic, several competition 
agencies in AMS change their strategic/annual plan to be more focused on industries 
that are highly impacted by the pandemic, such as food supply and distribution and 
healthcare products.  

 
b.  In response to the changes brought by the covid-19 pandemic and economic recovery, 

competition agencies among AMS have made some adjustments in their policies or 
institution. One of the responses is shifting enforcement priorities to industries that are 
highly impacted by pandemics and essential for the people.  The health and medical 
sector, food, and its distribution, airline, leasing of private retail space are some of the 
sectoral priorities for competition agencies in AMS. One of the factors that determine these 
sectors to be chosen is price spike and scarcity. Another response is to issued 
Commission Regulation and Issued/Revised Competition Law Guidance. The commission 
regulation and competition law guidance cover several issues such as relaxation of 
competition law in the procurement of goods and/or services using state budget, relaxation 
of competition law in agreements between dominant position companies aimed at 
handling covid-19 pandemic, the exemption for certain agreements between competitors, 
guideline in food delivery, etc. 

 
c.    The pandemic has contributed to the growth of the digital industry, where customers are 

more benefited from online shopping, online delivery, digital banking, etc during the time 
of lockdown and quarantine. This phenomenon has urged the government to adapt and 
prioritize the digital economy by establishing certain policies, such as issuing a regulation, 
establishing a blueprint, promoting the adoption of the digital market among MSME and 
retail businesses, and launching e-commerce platforms. This development also has driven 
AMS's competition agency to be more involved in managing the digital market and to keep 
a healthy competition climate in the digital economy. The involvement varies to different 
methods such as conducting a review and providing recommendations for regulation of 
digital economics, conducting advocacy for the public regarding competition in digital 
industries, monitoring, enforcement activities, and market studies. 

 



 
 

d.  The pandemic also resulted in the growing concern of government and competition 
agencies toward MSME as it is the party that may be suffered greatly during the pandemic 
as the result of economic downturn and abusive conduct of the big business actors. 
Complaints related to the potential abusive conduct of large-sized enterprises since early 
2020 have occurred in Indonesia, Vietnam, Malaysia, and Singapore. To protect MSME 
from abusing the conduct of larger enterprises, the majority of AMS's competition agencies 
have proposed advocacy and policy recommendation. In advocacy, competition agencies 
should actively engage with stakeholders such as MSME, large business actors, and 
regulators in discussion and consultation to raise their awareness on the types of 
competition violations that may occur, and on steps to be taken when they found any 
indication of a violation. Policy recommendations aim to ensure that policies implemented 
are pro-competitive and promote a level-playing field for business players to deliver 
optimal economic outcomes. Other methods proposed by AMS's competition agencies are 
softening merger regimes and investigation. 

 
e. Competition agencies have been actively involved with the government during economic 

recovery to maintain a healthy competition climate. Advocacy efforts, such as policy 
recommendation and discussion with stakeholders has been a key factor for competition 
agency to assist the government in economic recovery efforts. Various methods are used 
by competition agencies in ASEAN as their advocacy efforts such as policy 
recommendations, and discussions with related stakeholders. Further, to minimize the 
impact of competition agency's penalty to already suffering market, pandemic, and/or 
economic recovery is used as one of the considerations in AMS competition agency law 
and policy enforcement. The methods are varying, such as to lessen the penalties, pay 
the financial penalties in installments, suggest the government to considers the survival of 
the industry, etc. However, since the end of the pandemic cannot be determined precisely, 
the competition agencies in AMS do not have any specific timeline until when they will 
apply this policy.  

 

3.2. Recommendation 
 
a. Competition agencies can support economic recovery by redirecting enforcement 

resources towards strategic markets and industries considered important for the recovery 
process. Sectors that may take priority may include, for instance, those that have been 
strongly implicated in the response to the crisis such as health and food sectors, or those 
that can generate positive spill-over on social welfare, such as the digital economy and 
MSME. 
 

b. The digital industry has been growing significantly during the pandemic and became one 
of the ways to revive the suffering economy, particularly for MSME. Since the 
characteristic of the digital economy is vastly different compared to traditional brick and 
mortar economic, such as that digital industry may traverse beyond national border, then 
a different approach is needed in the enforcement of competition law and policy. 
Therefore, competition agencies in AMS need to strengthen coordination regarding digital 
industries, which may be in the form of workshop/sharing knowledge, memorandum of 
understanding, and joint force. 

 
c. Abuse of dominant position and MSME has been a concern since early 2020, in several 

AMS countries, and might still be a trend in near future. Therefore, competition agencies 
should take precautions towards the possibility of increasing cases of abuse of dominant 
position. Raising awareness within the MSME sector about how competition law and 
regulation affects them is also a crucial step. Small firms need to understand when laws 
do or do not apply to them, the benefits of competition policy for MSMEs, and how they 
can actively utilize these laws for their benefit. It may also be necessary for competition 



 
 

agencies to undertake some internal capacity building to educate their staff on this issue, 
as many regulators have only a limited understanding of the MSME sector. 
 

d. Advocacy has been holding an important role for the competition agencies in safeguarding 
a healthy competition environment during the pandemic and economic recovery. In this 
process, competition agencies could educate stakeholders regarding the benefit of 
healthy competition and how competition law and policy work. Competition agencies can 
also contribute with their unique skill sets, by advocating and informing governments and 
regulators on the benefits of competition, particularly related to policy in pandemic and 
economic recovery. Competition agencies should participate in the process of assessing 
the costs to the competition of any state support measure, assist in the design of the 
government policies, and provide advice to minimize potential competition distortions. In 
their advocacy function, competition agencies can also propose pro-competitive structural 
reforms also issue opinions and recommendations to the government on legislation and 
regulation. 

 
 

3.3. Proposal for Follow-up Action 
 
 

It is proposed from the survey that, competition agencies in ASEAN can make an 
independent or joint statement on the follow-up action by ASEAN Heads of Competition 
Agency Meeting on the several commitments: 
a. ASEAN competition agencies will support the economic recovery by redirecting its 

enforcement resources towards strategic markets and industries considered important for 
the recovery process, specifically health, pharmaceutical, electronic commerce, and those 
with significant contributions to the labor market. 

b. ASEAN competition agencies will escalate their advocacy to policymakers (governments 
and regulators) on any state intervention measures, more importantly from an early stage 
(in the design of the state measures), to always consider the benefit or impact of 
competition policy in the long run, and promote the message of “fair competition as the 
fundamental for economic recoveries”. 

c. As a crisis may lead to structural reforms agenda, ASEAN competition agencies will 
actively provide opinions and recommendations on related legislation and/or regulation to 
propose a pro-competitive structural reform. 

d. ASEAN competition agencies will increase their activities (enforcement and advocacy) in 
regulating or overseeing any merger which may aggravate the economic recovery or 
unjustifiably use the reason of economic recovery for authenticating their transaction, and 
escalate the information exchange mechanism among competition agencies on merger 
notification. 

e. ASEAN competition agencies will improve their own national and regional capacities in 
assessing digital markets, and increase their engagement with relevant government and 
regulators to oversee such markets. 

f. ASEAN competition agencies will increase their outreach on the importance of competition 
policy for the growth of micro, small, and medium-sized enterprises (MSME) and 
measures to prevent abuses from larger enterprises to MSME. 
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APPENDIX 

Summary Of the Questionnaires 

 

No Factor BD IN MY MN PH SG TH VN 

Q.1. How have government policies from 2020 to now changed the competition 
landscape or priorities of competition authorities in ASEAN? 

1. Revision/ Amendment of 
Competition Law and 
Policy during/since the 
Beginning of 2020 

  V V           

2. Budget Cut of Competition 
Agency as The Impact of 
Pandemic and Economic 
Recovery 

V V  V    V  

3. The Change of Competition 
Agency Strategic or Annual 
Plan as the Respond to The 
Pandemic 

   V V V  V V 

4.  Staff Recruitment 
Postponement  

X X X X X X X X 

Q.2. What are adjustments made by AMS in their policies or institution in response to the 
pandemic or economic recovery? 

1. Competition Agency 
Reaction to The Changes 
During the Pandemic and 
Economic Recovery 

        

a. Issued Commission 
Regulation 

 V       

b. Issued/Revised 
Competition Law Guidance 

     V V  

c. Arrange working 
environment/process to 
adapt with the pandemic 

  V   V V  

d. Create Special Line/New 
Working Unit 

    V  V  

e. Enhancing law 
enforcement, policy 
recommendation, 
advocacy 

   V V  V  

f. Setting sectoral priorities V    V   V 

g. MoU/Collaboration with 
other Government Body 

V    V    



 
 

No Factor BD IN MY MN PH SG TH VN 

2. The Shifting of Competition 
Agency Enforcement 
Priorities in Response to 
The Pandemic or Economy 
Recovery 

V V     V V V V 

3. Pandemic and economic 
recovery as the Reason 
Behind the Changes Made 
by Competition Agency 

  V     V V V V 

Q.3. Whether government priorities on digital economy have changed AMS strategy in 
enforcing competition law? 

1. Government Adapted 
Towards Digital Market 
During the Pandemic and 
Economic Recovery 

V V V V V V V V 

2. Competition Agency 
Involvement in Managing 
Digital Market  

V V V V V V V V 

3. Government request to 
focus on the digital market 

  V             

Q.4. How are MSMEs protected by AMS from abusive conduct of larger enterprises 
following the pandemic and economic recovery? 

1. Reports/Complaints on The 
Potential Abusive Conduct 
of Large-Sized Enterprises 
Since Early 2020  

  V V   V V   V 

2. MSME as a Concern Since 
Early 2020  

  V V       V V 

3. Competition Agency Roles in Protecting MSME from Abusive Conduct of Larger 
Enterprises During Pandemic: 

a Advocacy activities  V V   V V V  

b. Law enforcement  V   V  V V 

c. M&A approach   V      

4. Proposed Method to 
Effectively Support MSME 
from Abusive Conduct of 
Larger Enterprises 

        

a Advocacy V V   V     V V 

b. Soften Merger Regime     V           

c. Investigation           V     

d. Market study/Surveilance        V V       



 
 

No Factor BD IN MY MN PH SG TH VN 

e. Information Exchange         V       

Q.5. Examples of AMS engagement with government to support the economic recovery 
policies 

1.    Competition Agency 
Advocacy Engagements 
During Economic 
Recovery  

        

a Policy recommendation V  V V V V V V   

b. FGD/Discussion   V     V  V    V 

c. Training/workshop/capacity 
building 

        V V     

d. Monitoring V               

e. Sectoral research   V      

f. Cooperation/Joint Force 
with other bodies 

 V     V V 

2. Pandemic or Economic 
Recovery as One of 
Considerations for 
Competition Agency 
Enforcement Action  

  V V V V V   V 

3. Timeline for The Pandemic 
or Economic Recovery as 
Competition Enforcement 
Consideration 

X X X X X X X X 

 

  



 
 

 

Respondent’s Questionnaire  

 

ASEAN HEAD OF AGENCIES MEETING 

QUESTIONNAIRE 

 

Respondent 

Agency : Indonesia Competition Commission (ICC/KPPU) 

Country : Indonesia 

Name : Retno Wiranti 

Position : Head of Cooperation Division 

E-Mail : enno.wiranti@gmail.com / eno@kppu.go.id  

 

Q1 - How have government policies from 2020 to now changed the competition 

landscape or priorities of competition authorities in ASEAN? 

Please provide us with information on government policies which has direct impact to your 

competition landscape. Direct impact means policies which changed the way you enforce your 

competition law, which can be in the form of law amendment, budget adjustment, your annual 

plan, staff recruitment moratorium, etc.  

1. Is there any revision/ amendment to your competition law during since the beginning 

of 2020? If so, please explain. 

The current revision to Indonesia Competition Law was issued under the Omnibus Law on 

Job Creation (Law no. 11 year 2020) and it’s implementing regulation which covers revision 

on the procedure to determine the amount of administrative penalties, removal of criminal 

sanction, also on the appeal process that shall be carried out by the Commercial Court and 

no longer by the District Court.  

2. Is there any budget cut on your agency because of the pandemic and economic 

recovery? If so, how many percentages compare to your total annual budget? Is the 

budget cut apply to all ministries? Please explain. 

Yes, there is budget cut imposed to our agency. Based on a letter from the Ministry of 

Finance no. S-30/MK.02/2021, dated 12 January 2021 on refocusing and reallocation of 

Ministries/ Institutions Budget for 2021, our total budget for 2021 is IDR 118.485.015. 000 

and this budget was cut for about 19, 27%. This budget cuts were applied to all of the 

Ministries in Indonesia. 

3. Is there any change to your agency strategic or annual plan with respond to the 

pandemic? Please explain. 

There were no changes to our strategic plan, but we made an adjustment to our annual 

plan to reduce our output according to the budget cut. 

4. Is there any policy to postpone your staff recruitment (moratorium)? Please explain. 

mailto:enno.wiranti@gmail.com
mailto:eno@kppu.go.id


 
 

There is no policy to postpone our staff recruitment but the latest recruitment that took 

place in our agency was in 2019 and currently there is no plan to conduct another 

recruitment. 

Q2 - What are adjustments made by AMS in their policies or institution in response to 

the pandemic or economic recovery? 

Please provide us with information on how your agency respond to the above changes, as well 

as how your agency set your enforcement action or policies during the economic recovery. 

1. How has your competition agency reacted to the changes during the pandemic and 

economic recovery? Is there any policy or regulation that you passed during this 

time? Please explain. 

Our agency issued several commission regulations in responds to the Covid-19 Pandemic:  

a. Regulation of the Indonesia Competition Commission Number 1 Year 2020 regarding 

Electronic Case Handling. 

b. Regulation of the Indonesia Competition Commission Number 3 Year 2020 regarding 

The Relaxation of Law Enforcement of Monopolistic Practices and Unfair Business 

Competition as Well as Supervision of the Implementation of Partnerships in the 

Context of Supporting the National Economic Recovery Program. 

2. How has your competition agency shifted its enforcement priorities in response to 

the pandemic or economy recovery? 

The enforcement priorities in our agency were shifted to the health and medical sectors in 

the early onset of Covid-19 Pandemic in Indonesia. We monitored the scarcity on medical 

mask, Covid-19 Swabs services in the hospital, and the price movement of food 

commodities. 

There are two points on Law Enforcement that were also covered in our Commission 

Regulation Number 3 Year 2020: 

a. The Commission shall put into effect a Relaxation of Law Enforcement against the 

implementation of the procurement of goods and/or services financed by using the 

State Revenues and Expenditures Budget or the Regional Revenues and 

Expenditures Budget; 

b. The Commission may put into effect a Relaxation of Law Enforcement against 

planned agreements, activities and/or use of a Dominant Position aimed at handling 

the Corona Virus Disease 2019 (COVID-19) and/or enhancing the economic capacity 

of Business Actors in running their businesses. 

3. Are these changes mainly to cope with the economic recovery or pandemic, or did 

they arise independently? Please explain. 

Yes, the changes mainly to cope with the economic recovery or pandemic.  

Q3 - Whether government priorities on digital economy have changed AMS strategy in 

enforcing competition law? 

Issues of digital market is arising during this pandemic and recovery time. Governments may 

policies to manage this sector, where some of it may affect competition in the market. Please 

provide us with this information: 



 
 

1. How did your government react to digital market during the pandemic and recovery? 

Is there any change in their action toward digital market? Is there any specific 

regulation for this sector passed during this time? Please explain. 

During the pandemic and economy recovery, the Indonesian Government detected unfair 

practices in the E-Commerce sectors that potentially harm SMEs business in Indonesia. In 

this regard, Government would like to revise several regulations on E-Commerce sectors 

and inviting ICC to give our input and advice.  

2. Can you explain whether your agency was involved in managing digital market with 

the government during this time? Can you identify the reason for this involvement? 

ICC was invited by the Ministry of Trade to discuss the issues as above (Q3.1). We are 

also invited to join the government special task force on the supervision and the 

development of E-Commerce trading system. ICC was invited to supervise the 

implementation of fair competition in the E-Commerce sector. 

3. Is there any request by your government to your agency to focus your enforcement 

action toward digital market during this pandemic or economic recovery? Please 

explain. 

Yes, considering the rising of digital market during the pandemic. 

Q4 - How are MSMEs protected by AMS from abusive conduct of larger enterprises 

following the pandemic and economic recovery? 

Large-sized enterprises may implement policies which affect micro, small, and middle-sized 

enterprises (MSME). Please provide us with the following information 

1. Did you identify any reports or complaints on the potential abusive conduct by large-

sized enterprises since early 2020 (the start of pandemic)? Please explain. 

We received 15 complaints in 2020 and 10 complaints in 2021 (until June 2021). Some of 

these complaints are now being handled by the Agency and some of them were already 

closed due to incomplete administrative requirements or because they were not part of 

ICC’s absolute competence.  

2. Did you identify from the news that the issue of MSME has been a concern since 

early 2020?  

Yes, we identify our government’s concern toward MSME as the Pandemic has impacted 

them in significant way. In this regard, our government initiated some programs to help 

MSME and one of them was the “MSME goes digital”. 

3. What are your roles in making sure that MSME are being protected from abusive 

conduct of larger enterprises during this time? Please provide us with some 

examples, if any 

ICC is assuring MSME being protected from abusive conduct of larger enterprises by two 

means, the first one is by conducting preventive measures by engaging the stakeholders 

in various advocacy activities such as FGD, Workshop, to increase the awareness the 

stakeholders on the importance of fair partnership in their contractual relationship between 

MSME and large enterprises. The second one is by enforcing the Law Number 20 Year 

2008 on MSME, particularly when a violation on the partnership relation between MSMEs 

and large companies is detected. 



 
 

4. Can you propose a way for competition agency to effectively support MSME from 

abusive conduct of larger enterprises? Please elaborate 

The competition agency may actively engage stakeholders in advocacy activities to raise 

their awareness on the types of competition violation that may occur to them, and on steps 

to be taken when they found any indication of violation. 

Q5 - Examples of AMS engagement with government to support the economic recovery 

policies 

Competition law and policy must be maintained during the pandemic and economic recovery 

to avoid long-term impact to the market because of the policies for recovery. Therefore, it is 

advised that competition agency remains resolute in enforcing competition law and work with 

other government agencies on any policies that may affect competition in the long-term. 

1. Please provide us with several story of your engagements (advocacy) related to 

informing the government on maintaining competition policy during economic 

recovery. 

ICC urged the Government to not issue anti-competitive policy during Covid-19 Pandemic 

in the Focus Group Discussion and meeting where ICC was invited. We also actively 

provide our advice as a member of task force on partnership supervision between MSME 

and large companies, and also as a member of special task force on food commodities. 

2. Are the pandemic or economic recovery time being used as one of considerations 

in your enforcement action (like proposed decision, setting penalty) during this 

time? Please provide us with some examples 

Yes, we are considering the pandemic or economic recovery in setting administrative 

penalties. For examples, the Decision Number 22/KPPU-L/2019 regarding Alleged 

Violation of Article 22 of Law Number 5 Year 1999 in the Follow-up Tender for the 

Construction of Clean Water Distribution Network (Multiyear) of Penajam Paser Utara 

Regency, East Kalimantan for the 2015-2018 Fiscal Year APBD (Regional Revenues and 

Expenditures Budget) where the Panel of Commissioners decided the reported parties as 

guilty but considering the pandemic situation, the Agency was not imposing any 

administrative penalties. In decision 04/KPPU-L/2020 regarding Alleged Violation of Article 

22 of Law Number 5 Year 1999 for Tender of Work Package Construction of Regional 

Referral Hospital Langsa Aceh, for the 2018 Fiscal Year APBD (Regional Revenues and 

Expenditures Budget) Auction Code: 17684106, our Agency impose minimum penalties to 

the reported parties due to the pandemic situation.  

3. Do you have a timeline on until when the pandemic or economic recovery will 

become your consideration? Do you communicate this timeline to the public? 

Please elaborate 

KPPU’s consideration on the pandemic or economic recovery started with the introduction 

of KPPU Regulation No. 3/2020 on the relaxation of competition law enforcement. This 

regulation is to contribute to the national economic recovery program initiated by the 

government. The Indonesian government has started this national economic recovery 

program since May 2020, by the Government Regulation No. 23/2020 on the 

implementation of national economic recovery program in supporting state financial 

policies to tackle the corona pandemic and or anticipated threat to national economy, 

financial system stability, and national economic rescue. So, if we come to the question of 

until when, then the answer will be until the government stated that the economic recovery 



 
 

is over, and the Government Regulation No. 23/2020 is annulled. To date, there is no sign 

of the pandemic or economic recovery time is over. 

 

 

 



 
 

ASEAN HEAD OF AGENCIES MEETING 

QUESTIONNAIRE 

 

Respondent 

Agency : Malaysia Competition Commission (MyCC) 

Country : Malaysia 

Name : Nik Ahmad Burhan 

Position : Assistant Director 

E-Mail : burhan@mycc.gov.my 

 

Q1 - How have government policies from 2020 to now changed the competition 

landscape or priorities of competition authorities in ASEAN? 

Please provide us with information on government policies which has direct impact to your 

competition landscape. Direct impact means policies which changed the way you enforce your 

competition law, which can be in the form of law amendment, budget adjustment, your annual 

plan, staff recruitment moratorium, etc.  

1. Is there any revision/amendment to your competition law during since the beginning 

of 2020? If so, please explain. 

The Competition Act 2010 and the Competition Commission Act 2010 have been 

undergoing amendment process since even before the pandemic started. Despite the 

amendment process took place throughout the pandemic, there has been no revision to the 

proposed amendment which addresses issues relating to the pandemic. 

2. Is there any budget cut on your agency because of the pandemic and economic 

recovery? If so, how many percentages compare to your total annual budget? Is the 

budget cut apply to all ministries? Please explain. 

No. 

3. Is there any change to your agency strategic or annual plan with respond to the 

pandemic? Please explain. 

The pandemic has adjusted some priorities in our strategic plan with regards to highlighting 

the importance of having strong and robust IT system to support daily work activities.  One 

of the focuses for our strategic plan is to accelerate the development of organizational 

operations and knowledge management systems to adapt with the new norms. 

4. Is there any policy to postpone your staff recruitment (moratorium)? Please explain. 

No. 

Q2 - What are adjustments made by AMS in their policies or institution in response to 

the pandemic or economic recovery? 

Please provide us with information on how your agency respond to the above changes, as well 

as how your agency set your enforcement action or policies during the economic recovery. 



 
 

1. How has your competition agency reacted to the changes during the pandemic and 

economic recovery? Is there any policy or regulation that you passed during this 

time? Please explain. 

The MyCC has been adhering to the Government directives from time to time pertaining 

to the operational procedures during the pandemic.  In this regard, the work from home 

method has been implemented in MyCC,. Enforcement actions have also adapted to the 

pandemic by preparing our internal COVID-19 Preventive Measures Guideline for 

enforcement and investigations. However, there has been no policy or regulation made in 

relation to the pandemic by the MyCC. 

2. How has your competition agency shifted its enforcement priorities in response to 

the pandemic or economy recovery?  

No. Enforcement priorities remain the same despite the pandemic. 

3. Are these changes mainly to cope with the economic recovery or pandemic, or did 

they arise independently? Please explain. 

N/A 

Q3 - Whether government priorities on digital economy have changed AMS strategy in 

enforcing competition law? 

Issues of digital market is arising during this pandemic and recovery time. Governments may 

policies to manage this sector, where some of it may affect competition in the market. Please 

provide us with these information: 

1. How did your Government react to digital market during the pandemic and recovery? 

Is there any change in their action toward digital market? Is there any specific 

regulation for this sector passed during this time? Please explain. 

The COVID-19 pandemic amplifies the importance of the digital economy to ensure 

continuity in economic activities. The use of internet and technology advancement 

contributes to the rapid growth of data. In response to that, the Malaysia Digital Economy 

Blueprint (MyDIGITAL) is designed to complement not only on the increased reliance of 

digital economy, but also on other national development policies such as the Twelfth 

Malaysia Plan (RMKe-12) and Shared Prosperity Vision 2030 (WKB 2030). The world 

economic growth is increasingly driven by digitalisation. Consumer behaviour has evolved 

to prioritise quick and convenient experiences which is powered by the internet and mobile 

phones. 

2. Can you explain whether your agency was involved in managing digital market with 

the government during this time? Can you identify the reason for this involvement? 

Under the MyDIGITAL Chapter 3 Thrust 2, one of its aim is to streamline competition 

measures with the digital economy policy to promote fair competition in this emerging 

sector. This initiative which aims to review existing policy and competition laws to facilitate 

responsible digital economic growth and regulatory framework should be agile and 

accompanied by continuous effort in enhancing the relevant institutional capacity related to 

the enforcement of competition law. The MyCC has been selected as the leading agency 

for this objective as we are the only agency in Malaysia that primarily focus on the 

enforcement of competition policy and laws. 



 
 

3. Is there any request by your government to your agency to focus your enforcement 

action toward digital market during this pandemic or economic recovery? Please 

explain. 

No. 

Q3 - How are MSMEs protected by AMS from abusive conduct of larger enterprises 

following the pandemic and economic recovery? 

Large-sized enterprises may implement policies which affect micro, small, and middle-sized 

enterprises (MSME). Please provide us with the following information. 

1. Did you identify any reports or complaints on the potential abusive conduct by 

large-sized enterprises since early 2020 (the start of pandemic)? Please explain. 

Yes. We received a complaint from the Malaysian Newspaper Publishers Association 

(MNPA) with regards to Google and Facebook’s refusal to share their advertisement 

revenue from their respective websites. 

2. Did you identify from the news that the issue of MSME has been a concern since 

early 2020? 

Yes. 

3. What are your roles in making sure that MSME are being protected from abusive 

conduct of larger enterprises during this time? Please provide us with some 

examples, if any. 

Restrictions in the economic activities caused by the pandemic has resulted in many 

companies ceasing operations. However, there are expectations for SMEs to undertake 

M&A activities as a mid-way solution to face the financial challenges brought on by the 

pandemic. As such, MyCC can expect r M&A activities to increase post-pandemic as 

markets consolidate and businesses pool resources to survive. Therefore, the MyCC is to 

consider these factors before the implementation of the merger control provisions to ensure 

that such market consolidation activities will support the SMEs and protect them from 

potential abusive conducts of larger enterprises. 

4. Can you propose a way for competition agency to effectively support MSME from 

abusive conduct of larger enterprises? Please elaborate. 

As per above, i.e. to soften the merger regime towards enterprises that are suffering from 

the pandemic. 

Q4 - Examples of AMS engagement with government to support the economic recovery 

policies 

Competition law and policy must be maintained during the pandemic and economic recovery 

to avoid long-term impact to the market because of the policies for recovery. Therefore it is 

advised that competition agency remains resolute in enforcing competition law and work with 

other government agencies on any policies that may affect competition in the long-term. 

1. Please provide us with several story of your engagements (advocacy) related to 

informing the government on maintaining competition policy during economic 

recovery. 

In August 2020, the MyCC was requested by the Ministry of Domestic Trade and Consumer 

Affairs (MDTCA), Ministry of Tourism, Arts and Culture (MOTAC) and Institute for 

Democracy and Economic Affairs (IDEAS) to conduct a research on Malaysia’s SME 



 
 

Digitalization and Post Covid-19 on Retail and Tourism Sector and was presented to the 

relevant Ministries subsequently. 

2. Are the pandemic or economic recovery time being used as one of considerations 

in your enforcement action (like proposed decision, setting penalty) during this 

time? Please provide us with some examples. 

Yes. Our recent Final Decision against the General Insurance Association of Malaysia and 

its 22 members for infringing Section 4(2)(a) of the Competition Act 2010 has taken into 

consideration of the pandemic situation and has reduced the financial penalty of each party 

by 25%. 

3. Do you have a timeline on until when the pandemic or economic recovery will 

become your consideration? Do you communicate this timeline to the public? 

Please elaborate. 

No. The MyCC’s enforcement priorities and considerations for the pandemic will always 

be dependent on the progress of the nation’s action to end the pandemic. However, even 

when the pandemic is over, the MyCC has already highlighted some priorities to focus on 

our Strategic Plan to adapt with the changes of the market caused by the pandemic.  

 

  



 
 

ASEAN HEAD OF AGENCIES MEETING 

QUESTIONNAIRE 

 

 

Respondent 

 

Agency : Myanmar Competition Commission (MmCC) 

Country : Myanmar 

Name : Han Lin Zaw 

Position : Director 

E-Mail : hanlinzaw.mm@gmail.com 

 

 

Q1 - How have government policies from 2020 to now changed the competition 

landscape or priorities of competition authorities in ASEAN? 

 

Please provide us with information on government policies which has direct impact to your 

competition landscape. Direct impact means policies which changed the way you enforce your 

competition law, which can be in the form of law amendment, budget adjustment, your annual 

plan, staff recruitment moratorium, etc. 

1. Is there any revision/amendment to your competition law during since the 

beginning of 2020? If so, please explain. 

There was no amendment to Myanmar Competition Law. 

2. Is there any budget cut on your agency because of the pandemic and economic 

recovery? If so, how many percentages compare to your total annual budget? Is the 

budget cut apply to all ministries? Please explain. 

Since Myanmar Competition agency is not an independent body yet, there is no specific 

budget for our agency. The budget for our agency is allocated under the Department of 

Trade, Ministry of Commerce. There are actually some of the budget cuts for all of the 

ministries because of the pandemic and economic recovery. 

3. Is there any change to your agency strategic or annual plan with respond to the 

pandemic? Please explain. 

There are some changes to our agency annual plan with respond to the pandemic, 

particularly in the investigation process, advocacy plan and regional and international 

cooperation.  

4. Is there any policy to postpone your staff recruitment (moratorium)? Please explain. 

Since there is no staff recruitment plan, there is no policy to postpone.  

 



 
 

Q2 - What are adjustments made by AMS in their policies or institution in response to 

the pandemic or economic recovery? 

 

Please provide us with information on how your agency respond to the above changes, as well 

as how your agency set your enforcement action or policies during the economic recovery. 

1. How has your competition agency reacted to the changes during the pandemic and 

economic recovery? Is there any policy or regulation that you passed during this 

time? Please explain. 

Our agency has changed our enforcement action during the pandemic.  

2. How has your competition agency shifted its enforcement priorities in response to 

the pandemic or economy recovery?  

Our agency has not set its enforcement priorities but instead; conduct its enforcement 

based on the complaints. 

3. Are these changes mainly to cope with the economic recovery or pandemic, or did 

they arise independently? Please explain. 

Q3 - Whether government priorities on digital economy have changed AMS strategy in 

enforcing competition law? 

Issues of digital market is arising during this pandemic and recovery time. Governments may 

policies to manage this sector, where some of it may affect competition in the market. Please 

provide us with this information: 

1. How did your government react to digital market during the pandemic and 

recovery? Is there any change in their action toward digital market? Is there any 

specific regulation for this sector passed during this time? Please explain. 

Our government has launched Covid-19 Economic Relief Plan (CERP) ensuring to seek 

to mitigate the inevitable impact posed by the pandemic. In CERP, our government 

encouraged retail business to use e-commerce and social commerce systems during the 

pandemic and recovery. Our government has prepared e-Commerce guidelines aiming to 

regulate the online business.  

2. Can you explain whether your agency was involved in managing digital market with 

the government during this time? Can you identify the reason for this involvement? 

Our agency has involved in managing digital market in term of discussion with focal ministry 

and other relevant stakeholders ensuring to maintain competition policy.  

3. Is there any request by your government to your agency to focus your enforcement 

action on digital market during this pandemic or economic recovery? Please 

explain. 

There is no request by our government to our agency.  

  



 
 

Q3 - How are MSMEs protected by AMS from abusive conduct of larger enterprises 

following the pandemic and economic recovery? 

Large-sized enterprises may implement policies which affect micro, small, and middle-sized 

enterprises (MSME). Please provide us with the following information. 

1. Did you identify any reports or complaints on the potential abusive conduct by 

large-sized enterprises since early 2020 (the start of pandemic)? Please explain. 

No reports or complaints have been received.  

2. Did you identify from the news that the issue of MSME has been a concern since 

early 2020? 

We did not see any news that the issues of MSME has been a concern.  

3. What are your roles in making sure that MSME are being protected from abusive 

conduct of larger enterprises during this time? Please provide us with some 

examples, if any. 

- 

4. Can you propose a way for competition agency to effectively support MSME from 

abusive conduct of larger enterprises? Please elaborate. 

We can conduct market study collaboration with focal ministry for MSME. If we found any 

abusive conducts, we can make some suggestions to the government and focal ministry 

to remove such conducts from the market. 

Q4 - Examples of AMS engagement with government to support the economic recovery 

policies 

Competition law and policy must be maintained during the pandemic and economic recovery 

to avoid long-term impact to the market because of the policies for recovery. Therefore, it is 

advised that competition agency remains resolute in enforcing competition law and work with 

other government agencies on any policies that may affect competition in the long-term. 

1. Please provide us with several story of your engagements (advocacy) related to 

informing the government on maintaining competition policy during economic 

recovery. 

Our agency occasionally informs the government on maintaining competition policy during 

the economic recovery. 

2. Are the pandemic or economic recovery time being used as one of considerations 

in your enforcement action (like proposed decision, setting penalty) during this 

time? Please provide us with some examples. 

During this pandemic time, our agency has viewed economic recovery as one of the 

considerations in our enforcement action.  

For instance, some local private air lines complained the government to specify the 

minimum price of the air ticket because they assumed that their competitors are offering 

the customers with lower air ticket prices than the actual costs. In this regard, the 

competent authority invited us to make some recommendation from the point of view of 

competition and our agency made appropriate recommendations to the competent 

authority and local airlines. We also suggested them to consider the survival of local air 

lines during the pandemic. 



 
 

3. Do you have a timeline on until when the pandemic or economic recovery will 

become your consideration? Do you communicate this timeline to the public? 

Please elaborate. 

As a competition agency, we do not have a separate timeline, but we do follow the timeline 

set by the government. 

  



 
 

 

 

ASEAN HEAD OF AGENCIES MEETING 

QUESTIONNAIRE 

 

 

Respondent 

 

Agency : Competition and Consumer Commission of Singapore (CCCS) 

Country : Singapore 

Name : Eugene Chen 

Position : Senior Assistant Director 

International, Communications & Planning Division 

E-Mail : eugene_chen@cccs.gov.sg 

 

 

Q1 - How have government policies from 2020 to now changed the competition 

landscape or priorities of competition authorities in ASEAN? 

 

Please provide us with information on government policies which has direct impact to your 

competition landscape. Direct impact means policies which changed the way you enforce your 

competition law, which can be in the form of law amendment, budget adjustment, your annual 

plan, staff recruitment moratorium, etc.  

1. Is there any revision/amendment to your competition law during since the beginning 

of 2020? If so, please explain. 

In July 2020, CCCS issued a guidance note on collaborations between competitors, as it 

recognised that disruption from the pandemic may require companies to temporarily 

collaborate to sustain or improve the supply of essential goods or services (further details 

are provided in Q2). 

In August 2020, the Competition (Block Exemption for Liner Shipping Agreements) Order 

(“BEO”) was extended in its current form for one year (until 31 December 2021) by the 

Minister for Trade and Industry. The BEO exempts certain types of liner shipping 

agreements from the prohibition against anti-competitive agreements under section 34 of 

the Competition Act, under specified conditions and obligations. The decision to extend the 

BEO was made in view of contractions in global trade and disruptions in global supply 

chains due to the Covid-19 pandemic, which resulted in significant market uncertainties for 

the maritime sector internationally and in Singapore.  

From 10 September to 8 October 2020, CCCS carried out a public consultation on six of 

its thirteen Guidelines: 



 
 

1. CCCS Guidelines on Market Definition 

2. CCCS Guidelines on Section 47 

3. CCCS Guidelines on Merger Procedures 

4. CCCS Guidelines on Substantive Assessment of Mergers 

5. CCCS Guidelines on Enforcement 

6. CCCS Guidelines on the Treatment of the Intellectual Property Rights 

The proposed changes aim to provide greater clarity and guidance to businesses and 

competition practitioners on the analytical and procedural frameworks used by CCCS in 

applying the Competition Act. In reviewing the Guidelines, CCCS took into account the 

amendments made to the Competition Act in 2018, the findings and recommendations 

from its E-commerce Platforms Market Study, as well as its experience in applying the 

Competition Act since the Guidelines were last revised in December 2016. 

2. Is there any budget cut on your agency because of the pandemic and economic 

recovery? If so, how many percentage compare to your total annual budget? Is the 

budget cut apply to all ministries? Please explain. 

No. CCCS’s budget (for competition) is SGD17.66M and SGD17.73M for FY 2020 and FY 

2019 respectively.  

3. Is there any change to your agency strategic or annual plan with respond to the 

pandemic? Please explain. 

No, however, CCCS took into account the current operating environment in developing its 

new 5-year (FY21-FY25) strategic framework.  

4. Is there any policy to postpone your staff recruitment (moratorium)? Please explain. 

No, there is no moratorium on staff recruitment. 

Q2 - What are adjustments made by AMS in their policies or institution in response to 

the pandemic or economic recovery? 

Please provide us with information on how your agency respond to the above changes, as well 

as how your agency set your enforcement action or policies during the economic recovery. 

1. How has your competition agency reacted to the changes during the pandemic and 

economic recovery? Is there any policy or regulation that you passed during this 

time? Please explain. 

In response to the Covid-19 pandemic, CCCS put in place measures for staff to 

telecommute from home, including introducing arrangements for split teams to minimize 

the risk of infection and to ensure critical business operations are not disrupted. With these 

arrangements in place, CCCS has remained operational throughout the duration of the 

pandemic. 

The sudden disruptions in global supply chains brought about by the pandemic may 

necessitate competing businesses to quickly work together to sustain or improve the supply 

of essential goods and services. In July 2020, CCCS issued a guidance note on 



 
 

collaborations between competitors, as it recognised that disruption from the pandemic may 

require companies to temporarily collaborate to sustain or improve the supply of essential 

goods or services. Under normal circumstances, such collaborations would require further 

assessment for net economic benefits. The guidance note provide businesses with clarity 

on what types of collaborations between competitors are allowed and the circumstances in 

which such collaborations are allowed. The guidance note gives businesses assurance that 

where such collaborations are put in place for the short-term to sustain or improve the 

supply of essential goods or services in Singapore and do not involve price-fixing, bid 

rigging, market sharing or output limitation, CCCS will assume that they are likely to 

generate net economic benefit and will generally not investigate them. 

2. How has your competition agency shifted its enforcement priorities in response to 

the pandemic or economy recovery?  

With the onset of Covid-19 in 2020, and the closure of non-essential business premises 

during the “circuit breaker” period (May-June 2020), many tenants could not operate out of 

their premises but were still subjected to certain obligations by their landlords. This provided 

an impetus for CCCS to look into the market for leasing of private retail space and to better 

understand the market dynamics and features that may impact competition in the market.  

CCCS supported an industry-led effort to facilitate the discussion between landlords and 

tenants on establishing a Fair Tenancy Framework (FTF) while complying with competition 

law. CCCS provided inputs on matters within the FTF that could give rise to possible 

competition concerns. CCCS also encouraged the promotion of clear contractual terms in 

tenancy agreements between landlords and tenants, and recommended that members be 

allowed to independently decide whether they wanted to follow the recommendations within 

the FTF.  

The aviation industry was one of the more severely affected industries due to international 

border closures. In this regard, CCCS is reviewing its toolkit for airline mergers and 

alliances to ensure that the necessary tools are in place to deal with crisis-driven airline 

mergers and alliances. To help airlines mitigate the impact of the pandemic, CCCS also 

agreed to temporarily suspend the commitments that some airline alliances had offered on 

flight capacity and frequency prior to the onset of the pandemic.  

3. Are these changes mainly to cope with the economic recovery or pandemic, or did 

they arise independently? Please explain. 

The initiatives arose primarily to manage the impact from the Covid-19 pandemic.  

Q3 - Whether government priorities on digital economy have changed AMS strategy in 

enforcing competition law? 

Issues of digital market is arising during this pandemic and recovery time. Governments may 

policies to manage this sector, where some of it may affect competition in the market. Please 

provide us with these information: 

1. How did your Government react to digital market during the pandemic and recovery? 

Is there any change in their action toward digital market? Is there any specific 

regulation for this sector passed during this time? Please explain. 



 
 

Promoting digital markets and greater adoption of digital technologies/capabilities had 

been an area of focus for the Singapore government, even prior to the pandemic.  However, 

to help businesses address urgent challenges arising from the pandemic, the Infocomm 

Media Development Authority (“IMDA”) and Enterprise Singapore (“ESG”) jointly 

introduced measures to assist Singapore businesses in building their digital capabilities. 

Among others, the measures include providing grants to help businesses implement safe 

distancing and business continuity measures, providing support for businesses to digitally 

transform by adopting advanced digital solutions, as well as offering a grant for businesses 

to implement e-invoicing and eliminate the need to handle paper invoices.  

2. Can you explain whether your agency was involved in managing digital market with 

the government during this time? Can you identify the reason for this involvement? 

In Sept 2020, CCCS issued its findings and recommendations from a market study on e-

commerce platforms that CCCS had undertaken. The market study focused on gaining an 

in-depth understanding of the business models and operating environment of e-commerce 

platforms that compete or potentially compete across multiple market segments offering 

distinct products and/or services.  

Following the market study, CCCS conducted a public consultation on proposed 

amendments to the CCCS Guidelines, which took into consideration CCCS’s findings and 

recommendations from its market study on e-commerce platforms. Among other issues, 

the proposed amendments to the Guidelines seek to clarify the market definition for multi-

sided platforms, the assessment of market power and abuse of dominance in the digital 

space, and the assessment of mergers and acquisitions where one or more of the firms to 

the merger are innovators that may change competitive dynamics even if they do not have 

a large market share. CCCS is currently reviewing the feedback received before finalising 

the changes to the Guidelines.  

While the digital economy has become more important as a result of the pandemic, much 

of CCCS’s work on digital markets was initiated prior to the onset of Covid-19, as CCCS 

had previously observed the growing importance of e-commerce in recent years and how 

competition dynamics could differ in the digital economy.  

3. Is there any request by your government to your agency to focus your enforcement action 

toward digital market during this pandemic or economic recovery? Please explain. 

No 

Q3 - How are MSMEs protected by AMS from abusive conduct of larger enterprises 

following the pandemic and economic recovery? 

Large-sized enterprises may implement policies which affect micro, small, and middle-sized 

enterprises (MSME). Please provide us with the following information. 

1. Did you identify any reports or complaints on the potential abusive conduct by large-

sized enterprises since early 2020 (the start of pandemic)? Please explain. 

In Aug 2020, CCCS concluded an investigation into the online food delivery and virtual 

kitchen sector in Singapore, which relates to potentially abusive conduct.  

Background of Case 



 
 

Virtual kitchens are integrated, and optimised commercial kitchen spaces provided to food 

and beverage operators (“F&B operators”) for food preparation, predominantly for online 

food delivery services. Virtual kitchens provide another channel for F&B operators to start 

small and gradually expand their business through online food deliveries, without the costs 

associated with running a dine-in restaurant. Virtual kitchens also allow consumers to enjoy 

a wider choice of food for delivery. 

In recent years, three main online food delivery providers in Singapore (Deliveroo, 

Foodpanda and GrabFood) have been providing virtual kitchens as an additional service 

to F&B operators, who are able to access their respective online food delivery services. 

Smart City Kitchens, which competes to provide virtual kitchens to various F&B operators, 

does not operate any online food delivery service and would need to rely on the main online 

food delivery service providers to fulfil deliveries for the F&B operators that operate out of 

its virtual kitchens. 

The conduct investigated by CCCS included the refusal to supply online food delivery 

services to F&B operators using SCK’s virtual kitchens. 

Developments 

Following CCCS’s investigation, GrabFood and Deliveroo have started supplying their 

online food delivery services to F&B operators in SCK’s virtual kitchens which already have 

access to Foodpanda’s online food delivery service. As a result, F&B operators using SCK’s 

virtual kitchens now have the choice of using multiple online food delivery providers to 

expand their consumer reach. There is greater competition in the virtual kitchen sector, and 

consumers are also able to enjoy a greater choice of food ordered online.  

As the conduct involving the refusal to supply online food delivery services to competing 

virtual kitchens has ceased, CCCS closed its investigation, as CCCS also noted that 

competition in the virtual kitchen sector remains dynamic, with players entering and 

competing for market share. However, CCCS continues to monitor the conduct of market 

players in the online food delivery and virtual kitchen sectors and will take enforcement 

actions against any anti-competitive conduct that it uncovers. 

2. Did you identify from the news that the issue of MSME has been a concern since 

early 2020? 

No, CCCS has not identified an increase in competition issues relating to MSMEs in 

Singapore 

3. What are your roles in making sure that MSME are being protected from abusive 

conduct of larger enterprises during this time? Please provide us with some 

examples, if any. 

Singapore adopts a definition of SMEs (small & medium enterprises) as enterprises with 

operating receipts of not more than $100 million or employment of not more than 200 

workers. As 99% of enterprises in Singapore are considered SMEs, Singapore does not 

differentiate between SMEs and larger enterprises in its outreach efforts. Competition law 

also applies to all commercial entities regardless of size. Should there be any complaints 

on abusive conduct, CCCS will investigate the complaints rigorously.   



 
 

In view of the COVID-19 pandemic, CCCS adapted its outreach and advocacy efforts by 

reaching out to businesses through virtual means. CCCS continued its regular engagement 

of businesses, trade associations and chambers to help them understand how to benefit 

from competition law, as well as to encourage compliance as part of good corporate 

governance. In 2020, CCCS conducted more than 20 outreach activities on a virtual basis.  

4. Can you propose a way for competition agency to effectively support MSME from 

abusive conduct of larger enterprises? Please elaborate. 

CCCS’s view is that all anti-competitive activity should be investigated rigorously, 

regardless of whether it affects SMEs or non-SMEs. Should there be any infringement of 

competition law, appropriate penalties would be imposed on the entities involved.   

Q4 - Examples of AMS engagement with government to support the economic recovery 

policies 

Competition law and policy must be maintained during the pandemic and economic recovery 

to avoid long-term impact to the market because of the policies for recovery. Therefore it is 

advised that competition agency remains resolute in enforcing competition law and work with 

other government agencies on any policies that may affect competition in the long-term. 

1. Please provide us with several story of your engagements (advocacy) related to 

informing the government on maintaining competition policy during economic 

recovery. 

Over the past year (FY2020), CCCS issued 21 competition advisories to various 

government agencies on initiatives involving digitalisation, industry transformation and 

sustainability initiatives. This allows government agencies to weigh CCCS’s advice on 

competition issues against any other relevant considerations in the process of formulating 

or implementing the various initiatives. Early engagement of the government agencies 

facilitates a comprehensive evaluation of the impact of the competition concerns and the 

consideration of alternatives which are less restrictive of competition, and which can still 

meet the policy objective.   

Apart from issuing competition advisories, CCCS engaged government agencies through 

the Community of Practice for Competition and Economic Regulations (COPCOMER). 

While it was not possible to hold physical sessions due to the Covid-19 pandemic, CCCS 

organised a virtual COPCOMER workshop in November 2020. The workshop helped 

public officers from different agencies gain a deeper understanding of the key prohibitions 

of the Competition Act, competition issues that arise from government participation in the 

market, and how CCCS’s competition impact assessment framework can be used to 

identify competition issues. Case studies, interactive quizzes, and sharing of practical tips 

for engaging CCCS further helped to illustrate the applicability of these concepts.  

In addition, CCCS supported the implementation of the OECD Project on Fostering 

Competition in ASEAN. In Jun 2021, CCCS and the OECD jointly organised a virtual 

launch of the OECD’s country reports on the logistics sector and small-package delivery 

services in Singapore. About 100 participants from the public and private sector attended 

the launch, which aimed to raise awareness of issues relating to competition in the logistics 

sector in Singapore.  



 
 

2. Are the pandemic or economic recovery time being used as one of considerations 

in your enforcement action (like proposed decision, setting penalty) during this 

time? Please provide us with some examples. 

CCCS considers the financial circumstances of individual businesses in deciding whether 

to allow such entities to pay financial penalties in instalments.   

3. Do you have a timeline on until when the pandemic or economic recovery will 

become your consideration? Do you communicate this timeline to the public? 

Please elaborate. 

No, CCCS does not adhere to a specific timeline in relation to Covid-19.  
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Q1 - How have government policies from 2020 to now changed the competition 

landscape or priorities of competition authorities in ASEAN? 

Please provide us with information on government policies which has direct impact to your 

competition landscape. Direct impact means policies which changed the way you enforce your 

competition law, which can be in the form of law amendment, budget adjustment, your annual 

plan, staff recruitment moratorium, etc.  

1. Is there any revision/amendment to your competition law during since the 

beginning of 2020? If so, please explain. 

 There is no revision or amendment to the Trade Competition Act B.E. 2560 (2017) since 

the beginning of 2020. Nevertheless, OTCC issued 2 important guidelines which aim to 

address anti-competitive issues during the COVID – 19 crisis since 2020, as follows: 

a. Guideline for Considering Unfair Trade Practices between Food Delivery 

Platform Provider and a Business Operator of Restaurant. 

b. Guideline for the Fair-Trade Practices in relation to the Period of Credit Term 

for SMEs. (The guideline is being reviewed by OTCC at the moment) 

2. Is there any budget cut on your agency because of the pandemic and economic 

recovery? If so, how many percentage compare to your total annual budget? Is the 

budget cut apply to all ministries? Please explain. 

 The annual budget cut due to COVID – 19 crisis is applied to all government agencies.  

In 2020, there was no particular budget cut because of COVID – 19 crisis on OTCC since 

there was no specific regulation to proceed such matter to the independent government 

agencies, including OTCC.  



 
 

 However, OTCC budget was cut through the annual budget cut processes (through 

Budget Bureau & Parliament) which would be in accordance with the situation of 

pandemic and economic recovery. OTCC budget was cut at 3.23% of the initial budget 

proposal in 2020. In 2021, the budget was cut at 8.9% of the initial budget proposal, and 

it is expected that OTCC would be received less budget in 2022 due to the crisis.  

3. Is there any change to your agency strategic or annual plan with respond to the 

pandemic? Please explain. 

 During the pandemic, OTCC had changed our focuses on regulating anti-competitive 

conducts in some specific markets i.e., healthcare product and food delivery platform. 

There was an increasing number of complaints regarding excessive pricing and price 

gouging due to huge increases in demand during the pandemic. OTCC released soft 

warning to specific business operators which rose the wholesale prices and service fees 

without any appropriate reason. 

 OTCC has increased our advocacy role by using several instruments to detect emerging 

obstacles to effective competition caused by the pandemic. The instruments include 

market studies in some specific sectors (i.e., digital platform, retail business, and 

healthcare products). 

In addition to market studies, providing advice and opinions on government’s recovery 

packages and state aid. TCC has joined the national ad-hoc committee to provide 

recommendations in regards of competition issues on recovery package and state aid. 

This ensures that the recovery package and state aid will not create new competition 

issues after the pandemic. 

The last instrument adopted amid pandemic is competition guidance. This instrument 

facilitates efficient economic market regulation. There are two important guidelines 

issued during the pandemic. First is the legal guideline for “online food delivery services” 

to prevent unfair trade practices and keep online food delivery platforms from taking 

advantage of restaurants. The last one is the guideline for specifying fair credit terms. 

This guideline provides criteria for determining a fair credit term, a fair payment process, 

and unfair trade practices related to credit term.     

4. Is there any policy to postpone your staff recruitment (moratorium)? Please 

explain. 

 There is no policy to postpone OTCC staff recruitment. OTCC has carefully and 

independently consider the staff recruitment according to the situation of the crisis, as 

well as the budget.  

Q2 - What are adjustments made by AMS in their policies or institution in response to 

the pandemic or economic recovery? 

Please provide us with information on how your agency respond to the above changes, as well 

as how your agency set your enforcement action or policies during the economic recovery. 

1. How has your competition agency reacted to the changes during the pandemic 

and economic recovery? Is there any policy or regulation that you passed during 

this time? Please explain. 



 
 

 During the pandemic and economic recovery, OTCC focuses on 2 operational aspects,  

as follows: 

a. Effectively forming and implementing competition policies: OTCC has provided 

policy recommendations to relevant government agencies during the crisis, 

particularly Electronic Transactions Development Agency (ETDA) and Digital 

Economy Promotion Agency (DEPA)  

in order to regulate monopolistic issues among businesses in online platforms. 

Furthermore, OTCC plans to establish the Business Intelligence Unit (BIU) to 

monitor and analyze market structures, behaviors of businesses, and potential 

monopolistic issues in the market. This would assist OTCC in designing and forming 

effective competition policies  

for particular business sectors, as well as increasing the effectiveness of 

competition law enforcement.    

b. Vigorously enforcing competition law and regulating competition in the market: 

OTCC has investigated a number of anti-competitive complaints in order to regulate 

monopolistic issues in the market, and to ensure free and fair competition among 

businesses during the crisis. 

 OTCC also issued 2 important guidelines in order to prevent anti-competitive behaviors 

and conducts of businesses in food deliver platforms, as well as to ensure effective 

competition for businesses, especially SMEs, as follows: 

a. Guidelines for Considering Unfair Trade Practices between Food Delivery Platform 

Provider and a Business Operator of Restaurant. 

b. Guideline for the Fair-Trade Practices in relation to the Period of Credit Term for 

SMEs. (The guideline is being reviewed by OTCC at the moment) 

2. How has your competition agency shifted its enforcement priorities in response to 

the pandemic or economy recovery? 

 OTCC has to investigate all anti-competitive complaints which are notified or informed  

to the agency. Nevertheless, we closely monitor specific business sectors, products, and 

services which might potentially have anti-competitive issues.     

3. Are these changes mainly to cope with the economic recovery or pandemic, or did 

they arise independently? Please explain. 

 OTCC is of the opinion that competition is a key factor which will lead to the economic 

recovery of COVID – 19. In this regard, we vigorously enforce competition law against  

all anti-competitive issues to protect competition in the market during the pandemic. 

Furthermore, we have prioritized our tasks to specific business sectors, products, and 

services which might potentially have monopolistic issues because of the pandemic, such 

as food delivery platform  

and other online platforms.          

Q3 - Whether government priorities on digital economy have changed AMS strategy in 

enforcing competition law? 

Issues of digital market is arising during this pandemic and recovery time. Governments may 

policies to manage this sector, where some of it may affect competition in the market. Please 

provide us with these information: 



 
 

1. How did your government react to digital market during the pandemic and 

recovery? Is there any change in their action toward digital market? Is there any 

specific regulation for this sector passed during this time? Please explain. 

 The Thai government highly recognizes the digital market during the pandemic and 

recovery due to its dynamic and rapid changes of business operations; therefore, the 

government aims to regulate businesses in relation to the digital market effectively.  

2. Can you explain whether your agency was involved in managing digital market 

with the government during this time? Can you identify the reason for this 

involvement? 

 OTCC has provided policy recommendations on the regulation of digital market to 

relevant government agencies, namely Electronic Transactions Development Agency 

(ETDA) and Digital Economy Promotion Agency (DEPA). We have also involved in the 

drafting processes of  

sub-legislation in relation to the regulation of businesses in online platforms. These are 

because OTCC and relevant government agencies acknowledge of the dynamic and 

rapid changes of business operations of businesses in the digital market which are 

essentially needed to be regulated effectively and efficiently during the pandemic. 

Furthermore, these involvements would be an initial step for strengthening an inter-

agency cooperation to address complex monopolistic issues in the digital market.    

3. Is there any request by your government to your agency to focus your enforcement 

action toward digital market during this pandemic or economic recovery? Please 

explain. 

 There is no particular request from the government to OTCC to focus the competition law 

enforcement toward digital market during the pandemic. OTCC has closely monitored  

the situation though all sources of information, including social media, news, as well as 

complaints, and actively take action to address monopolistic issues in the digital market 

during the pandemic, for instance OTCC gave warnings to food delivery platform 

providers through two press releases about their anti-competitive behaviors, and is now 

proceeding investigation processes of these monopolistic issues.       

Q3 - How are MSMEs protected by AMS from abusive conduct of larger enterprises 

following the pandemic and economic recovery? 

Large-sized enterprises may implement policies which affect micro, small, and middle-sized 

enterprises (MSME). Please provide us with the following information. 

1. Did you identify any reports or complaints on the potential abusive conduct by 

large-sized enterprises since early 2020 (the start of pandemic)? Please explain. 

 No, OTCC did not identify any internal reports or anti-competitive complaints on  

the potential abusive conduct by large-sized enterprises since the start of pandemic. 

However,  

this issue is acknowledged by OTCC since dominant businesses are highly likely to 

abuse their dominant powers to exploit or exclude other businesses during the pandemic. 

2. Did you identify from the news that the issue of MSME has been a concern since 

early 2020? 



 
 

 Yes, we did. 

3. What are your roles in making sure that MSME are being protected from abusive 

conduct of larger enterprises during this time? Please provide us with some 

examples, if any. 

 OTCC would vigorously enforce competition law against all anti-competitive issues.  

This is to protect competition in the market, as well as to ensure that businesses at all 

levels, including MSMEs would be protected from anti-competitive conducts or behaviors 

of larger enterprises during the pandemic. 

 Furthermore, we actively advocate competition law to businesses and stakeholders via 

online channel and publication in time of COVID – 19 crisis. This would assist businesses 

in better understanding basic legal procedures under the competition law and support 

them to protect their businesses from anti-competitive conducts or behaviors by notifying 

the anti-competitive complaints to OTCC.   

4. Can you propose a way for competition agency to effectively support MSME from 

abusive conduct of larger enterprises? Please elaborate. 

 OTCC would proactively advocate competition law and policies to MSMEs and relevant 

authorities, collect MSMEs data and set up the database for the effective competition 

regulation, support the research of competition & MSMEs to study complex anti-

competitive issues, including abuse of dominance, as well as establish the cooperation 

among relevant stakeholders for addressing such issue.      

Q4 - Examples of AMS engagement with government to support the economic recovery 

policies 

Competition law and policy must be maintained during the pandemic and economic recovery 

to avoid long-term impact to the market because of the policies for recovery. Therefore it is 

advised that competition agency remains resolute in enforcing competition law and work with 

other government agencies on any policies that may affect competition in the long-term. 

1. Please provide us with several story of your engagements (advocacy) related to 

informing the government on maintaining competition policy during economic 

recovery. 

 OTCC has engaged with to government agencies, as well as provided policy 

recommendations on competition such agencies with the purpose of maintaining 

competition policy during economic recovery, as follows: 

a. Engaging and implementing of Big Rock Plan for Increasing Opportunities of 

SMEs  

in the Target Industries and Services with Office of Small and Medium 

Enterprise Promotion (OSMEP) by designing and drafting the Guideline for the 

Fair-Trade Practices in relation to  

the Period of Credit Term for SMEs. This guideline would support SMEs to 

access the credit term with same conditions for large companies and allow such 

SMEs to compete freely and fairly with other businesses during economic 

recovery.  



 
 

b. Providing views on promoting competition to the changing market mechanism  

of post COVID – 19 crises for SMEs to OSMEP 

c. Consulting and providing opinions to the draft sub-legislation on the regulation 

of digital service platform providers with Electronic Transactions Development 

Agency (ETDA)   

d. Coordinating with Digital Economy Promotion Agency (DEPA) regarding the 

inter-agency cooperation on exchange of information for regulating monopolistic 

issues in digital markets.   

2. Are the pandemic or economic recovery time being used as one of considerations 

in your enforcement action (like proposed decision, setting penalty) during this 

time? Please provide us with some examples. 

 No, there is no such time being used as one of considerations for the enforcement action 

of OTCC.  

3. Do you have a timeline on until when the pandemic or economic recovery will 

become your consideration? Do you communicate this timeline to the public? 

Please elaborate. 

 No, OTCC does not have such timeline. 

  



 
 

ASEAN HEAD OF AGENCIES MEETING 

QUESTIONNAIRE 

 

 

Respondent 

Agency : Vietnam Competition and Consumer Authority  

Country : Vietnam  

Name : Pham Thi Thuy Nga 

Position : Official  

E-Mail : ngaptth@moit.gov.vn  

 

Q1 - How have government policies from 2020 to now changed the competition 

landscape or priorities of competition authorities in ASEAN? 

Please provide us with information on government policies which has direct impact to your 

competition landscape. Direct impact means policies which changed the way you enforce your 

competition law, which can be in the form of law amendment, budget adjustment, your annual 

plan, staff recruitment moratorium, etc.  

1. Is there any revision/amendment to your competition law during since the 

beginning of 2020? If so, please explain. 

No, we have not yet any revision of our competition law (as the Competition Law 2018 

was issued in 2018 and come into effect since 2019). However, in 2020 we enacted 2 

Decrees providing guidance for the implementation of VCL 2018 including: Decree 

35/2020/ND-CP, providing guidance on implementation a number of article of the Law on 

Competition, which went into effect in July 2019 and; Decree No. 75/2019/ND-CP on 

sanctioning of administrative violations in the field of competition on September 26, 2019. 

We are expecting to have one more Decree regulating functions, tasks, power and 

organizatinal structure of Vietnam Competition Commission to be enacted soon. 

2. Is there any budget cut on your agency because of the pandemic and economic 

recovery? If so, how many percentages compare to your total annual budget? Is 

the budget cut apply to all ministries? Please explain. 

No. In fact the state budget for competition law enforcement increased during the 

pandemic.  

3. Is there any change to your agency strategic or annual plan with respond to the 

pandemic? Please explain. 

Yes, to response to the pandemic, the VCCA set the priority of enforcement toward some 

product market that are essential for people living and deem to be affected by the 

outbreak. For example, we already established working group to investigate the increase 

of swine price during the time of the pandemic, and conduced market study on livestock 

farming and distributing to gain deeper insight on the market.  

4. Is there any policy to postpone your staff recruitment (moratorium)? Please 

explain. 

mailto:ngaptth@moit.gov.vn


 
 

No. According to plan approved by the State, we perform our recruitment plan as usual, 

in particular, the annual recruits is about 10 employees.  

Q2 - What are adjustments made by AMS in their policies or institution in response to 

the pandemic or economic recovery? 

Please provide us with information on how your agency respond to the above changes, as well 

as how your agency set your enforcement action or policies during the economic recovery. 

1. How has your competition agency reacted to the changes during the pandemic and 

economic recovery? Is there any policy or regulation that you passed during this 

time? Please explain. 

Yes, to response to the pandemic, the VCCA set the priority of enforcement toward some 

product market that essential for people living and deem to be affected by the outbreak. 

For example, we already established working group to investigate the increase of swine 

price during the time of the pandemic, and conduced market study on livestock farming 

and distributing to gain deeper insight on the market. 

2. How has your competition agency shifted its enforcement priorities in response to 

the pandemic or economy recovery?  

Similar to above response (Q2.1) 

3. Are these changes mainly to cope with the economic recovery or pandemic, or did 

they arise independently? Please explain. 

To cope with the economic recovery or pandemic, the VCCA plans to focus its 

enforcement on the e-commerce market. In fact, we are conducting a market study on 

the current competition status in e-commerce market, study on market definition and 

calculation of market share in e-commerce.  

Q3 - Whether government priorities on digital economy have changed AMS strategy in 

enforcing competition law? 

Issues of digital market is arising during this pandemic and recovery time. Governments may 

policies to manage this sector, where some of it may affect competition in the market. Please 

provide us with this information: 

1. How did your government react to digital market during the pandemic and 

recovery? Is there any change in their action toward digital market? Is there any 

specific regulation for this sector passed during this time? Please explain. 

First, the Moit has researched and worked on a draft amendment of Decree 52 on the e-

commerce sector. Second, the GOV of Vietnam have approved the Decision No.645/QD-

TTg “Approve of National E-Commerce Development Master Plan during 2021-2025”. 

Third, Vietnam also published the “National digital transformation program to 2020, 

orientation to 2030” to assist the economic recovery through the application of e-

commerce.  

2. Can you explain whether your agency was involved in managing digital market 

with the government during this time? Can you identify the reason for this 

involvement? 

The VCCA plans to focus its enforcement on the e-commerce market. In fact, we are 

conducting a market study on the current competition status in e-commerce market, study 

on market definition and calculation of market share in e-commerce. 



 
 

3. Is there any request by your government to your agency to focus your enforcement 

action toward digital market during this pandemic or economic recovery? Please 

explain. 

Not yet 

Q3 - How are MSMEs protected by AMS from abusive conduct of larger enterprises 

following the pandemic and economic recovery? 

Large-sized enterprises may implement policies which affect micro, small, and middle-sized 

enterprises (MSME). Please provide us with the following information. 

1. Did you identify any reports or complaints on the potential abusive conduct by 

large-sized enterprises since early 2020 (the start of pandemic)? Please explain. 

In 2020, we received a complaint about an abusive conduct in natural gas supply. Then 

the VCCA have worked with the giant natural gas provider to further learn about its 

conducts. As a result, the alleged company did terminate their complained conducts.  

2. Did you identify from the news that the issue of MSME has been a concern since 

early 2020? 

Yes  

3. What are your roles in making sure that MSME are being protected from abusive 

conduct of larger enterprises during this time? Please provide us with some 

examples, if any. 

In VCCA enforcement, we prioritize abusive cases that may have detriment impact on 

MSME. For example, in 2020, we received a complaint about an abusive conduct in 

natural gas supply. Then the VCCA have worked with the giant natural gas provider to 

further learn about its conducts. As a result, the alleged company did terminate their 

complained conducts.  

4. Can you propose a way for competition agency to effectively support MSME from 

abusive conduct of larger enterprises? Please elaborate. 

In 2020, the VCCA hold many advocacy programs targeted on MSME to encourage them 

to report to VCCA if they find any potential breach of the competition law. We also 

conducted a survey on the awareness of MSME on competition legislation.  

Q4 - Examples of AMS engagement with government to support the economic recovery 

policies 

Competition law and policy must be maintained during the pandemic and economic 

recovery to avoid long-term impact to the market because of the policies for recovery. 

Therefore, it is advised that competition agency remains resolute in enforcing competition 

law and work with other government agencies on any policies that may affect competition 

in the long-term. 

1. Please provide us with several story of your engagements (advocacy) related to 

informing the government on maintaining competition policy during economic 

recovery. 

We already uploaded the Joint Action of ASEAN in response to Covid-19.  



 
 

2. Are the pandemic or economic recovery time being used as one of considerations 

in your enforcement action (like proposed decision, setting penalty) during this 

time? Please provide us with some examples. 

Absolutely, the situation of the pandemic is one of our consideration in term of M&A 

control enforcement. For example, the M&A notification associated with failing firm as a 

result of Covid-19 usually authorized promptly by the competition authority.  

3. Do you have a timeline on until when the pandemic or economic recovery will 

become your consideration? Do you communicate this timeline to the public? 

Please elaborate. 

The pandemic or economic recovery situation is already one of VCCA consideration in 

the course of enforcement as noted above.  
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Q1 - How have government policies from 2020 to now changed the competition 

landscape or priorities of competition authorities in ASEAN? 

Please provide us with information on government policies which has direct impact to your 

competition landscape. Direct impact means policies which changed the way you enforce 

your competition law, which can be in the form of law amendment, budget adjustment, your 

annual plan, staff recruitment moratorium, etc. 

1. Is there any revision/amendment to your competition law during since the 

beginning of 2020? If so, please explain. 

No 

2. Is there any budget cut on your agency because of the pandemic and economic 

recovery? If so, how many percentages compare to your total annual budget? Is 

the budget cut apply to all ministries? Please explain. 

Yes. Only the operational budget i.e. budget for trainings, advocacy materials has been 

cut by approximately 40%. The budget cut is also applicable to other departments under 

our line ministry, though the percentage of cut may differ. 

3. Is there any change to your agency strategic or annual plan with respond to the 

pandemic? Please explain. 

In terms of priority, the CCBD through its Executive Secretariat has worked closely with 

the Consumer Affairs Division since 2020 to address urgent market issues related to 

consumer concerns, supplies of goods and prices arising from the COVID-19 pandemic. 

Measures such as price monitoring and transparency, as well as advocacy, were adopted 

in the effort to address price hikes and supply issues, and to safeguard a balanced 

approach to protect consumers’ interest while avoiding market distortion. 

The shift in priority where the CCBD collaborated closely with the Consumer Affairs 

Division in order to respond to the adverse impact of COVID-19 pandemic, is seen as 
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necessary and appropriate. Despite the slight shift in priority, the strategic areas of the 

CCBD remain unchanged – the promotion of (i) policy that is coherent with competition 

principles, and (ii) competitive public procurement. The CCBD continues to carry out its 

daily business operations of preparing internal work processes and guidelines and 

advocacy, among others in order to achieve its deliverables. 

4. Is there any policy to postpone your staff recruitment (moratorium)? 

Please explain. We do not experience postponement of staff recruitment in 

2020. 

Q2 - What are adjustments made by AMS in their policies or institution in response to 

the pandemic or economic recovery? 

Please provide us with information on how your agency respond to the above changes, as well 

as how your agency set your enforcement action or policies during the economic recovery. 

1. How has your competition agency reacted to the changes during the pandemic 

and economic recovery? Is there any policy or regulation that you passed during 

this time? Please explain. The CCBD did not issue any policy or regulation during the 

pandemic. The work undertaken in addressing the adverse impacts of the pandemic is 

as entailed in the response to the next questions. 

2. How has your competition agency shifted its enforcement priorities in response 

to the pandemic or economy recovery? 

The CCBD through its Executive Secretariat has made a joint effort with the Consumer 

Affairs Division team in the Department of Competition and Consumer Affairs to address 

the excessive pricing issue by adopting the price monitoring approach. This has helped 

in understanding the causes of price increase. The findings of price monitoring become a 

source of input for higher management in steering the way forward. The prices collected 

from retailers through the monitoring efforts have been made available to the public in 

promoting price transparency and helping consumers to make informed-purchase 

decisions during time of crisis. Posters and articles online were disseminated to educate 

and alert consumers and businesses on unethical business conducts. 

3. Are these changes mainly to cope with the economic recovery or pandemic, or did 

they arise independently? Please explain. 

The work undertaken in collaboration with the Consumer Affairs Division are in respond 

to the adverse impacts of the pandemic. 

Q3 - Whether government priorities on digital economy have changed AMS strategy in 

enforcing competition law? 

Issues of digital market is arising during this pandemic and recovery time. Governments may 

policies to manage this sector, where some of it may affect competition in the market. Please 

provide us with this information: 

1. How did your Government react to digital market during the pandemic and 

recovery? Is there any change in their action toward digital market? Is there any 

specific regulation for this sector passed during this time? Please explain. 

Apart from initiating a national online e-commerce directory, namely eKadaiBrunei, which 



 
 

was then followed by the launching of several other e-commerce platforms managed 

by private companies such as Agromemarket.com12 and Community for Brunei, the 

government has also enhanced telecommunications service by modernizing 

telecommunications infrastructure. This is managed by the Unified National Networks 

(UNN) – which is a government-linked company – with the intention to provide more 

resilient and immune to service disruptions to support MSME digitalization13. The 

modernization of telecommunication infrastructure also aimed at increasing fixed 

broadband data capacity to support students’ online learning in the midst of COVID-19 

pandemic. 

Other initiatives include the (i) Cashless Society where eWallet application has been 

launched by fintech startup BruPay as another option for consumers; and the (ii) 

BruHealth Application – a one-stop app initially for COVID-19 related information and as 

a contract tracing tool which also facilitates the reopening of businesses in phases and 

thus safeguard the safety of consumers14. 

2. Can you explain whether your agency was involved in managing digital market 

with the government during this time? Can you identify the reason for this 

involvement? 

The COVID-19 pandemic has brought with it a surge in the utilization of e-commerce 

platforms from the common brick and mortar transactions. As such, advocacy sessions 

aimed at educating the public on the scope and benefits of competition law also cover 

creating awareness on abusive conducts by businesses in the marketplace – both 

conventional and digital. The public is advised to be wary and exercise due diligence 

before engaging in any digital transactions. Advocacy sessions also highlight the ways 

in which the CCBD can be contacted for any complaints and inquiries related to abusive 

conducts by businesses. 

3. Is there any request by your government to your agency to focus your 

enforcement action on digital market during this pandemic or economic recovery? 

Please explain. 

There was no request for CCBD to focus its enforcement action toward digital market. 

Q4 - How are MSMEs protected by AMS from abusive conduct of larger enterprises 

following the pandemic and economic recovery? 

Large-sized enterprises may implement policies which affect micro, small, and middle-

sized enterprises (MSME). Please provide us with the following information. 

1. Did you identify any reports or complaints on the potential abusive conduct by 

                                                
12 BIMP-EAGA, How COVID-19 Is Spurring Digital Transformation, 16 July 2020. Available at: https://bimp- 

eaga.asia/article/how-covid-19-spurring-digital-transformation . [Accessed on 5 June 2021] 
13 Brunei Darussalam and COVID-19: Shifting towards Digital Transformation, 26th Small and Medium Enterprises 

Ministerial Meeting, 23 October 2020. Available at: 
http://mddb.apec.org/Documents/2020/MM/SMEMM/20_smemm_016.pdf . [Accessed on 5 June 2021] 

14 Brunei Darussalam and COVID-19: Shifting towards Digital Transformation, 26th Small and Medium Enterprises 

Ministerial Meeting, 23 October 2020. Available at: 
http://mddb.apec.org/Documents/2020/MM/SMEMM/20_smemm_016.pdf . [Accessed on 5 June 2021] 
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large-sized enterprises since early 2020 (the start of pandemic)? Please explain. 

No 

2. Did you identify from the news that the issue of MSME has been a concern since 

early 2020? 

 No 

3. What are your roles in making sure that MSME are being protected from abusive 

conduct of larger enterprises during this time? Please provide us with some 

examples, if any. 

We continuously advocate on Competition Order through mass media for example by 

publishing posters on social media and newspaper, as well as conducting advocacy 

sessions which are often followed up with press releases – aired in TV and published in 

papers. 

4. Can you propose a way for competition agency to effectively support MSME from 

abusive conduct of larger enterprises? Please elaborate. 

Educate both MSME and large businesses on Competition Order and actively promote 

the platforms to lodge a complaint of any anti-competitive conducts. Advocacy and 

consultation sessions would also have to continue to be conducted with sector regulators 

and other ministries in general to ensure that policies implemented are pro-competitive 

and promote a level-playing field for business players to deliver optimal economic 

outcomes. In addition, consumer awareness is just as important in contributing to protect 

the competition process in the market. 

Q5.  Examples of AMS engagement with government to support the economic recovery 

policies 

Competition law and policy must be maintained during the pandemic and economic recovery 

to avoid long-term impact to the market because of the policies for recovery. Therefore it is 

advised that competition agency remains resolute in enforcing competition law and work with 

other government agencies on any policies that may affect competition in the long-term. 

1. Please provide us with several story of your engagements (advocacy) related to 

informing the government on maintaining competition policy during economic 

recovery. 

During the peak of COVID-19 pandemic outbreak in the country, the Department of 

Competition and Consumer Affairs (DCCA) has received a high volume of complaints 

concerning alleged abusive conducts in excessive pricing on essential items, e.g. face 

masks and hand sanitizers. 

In addressing this issue, both the Consumer Affairs Division (in charge of Consumer 

Protection) and the Executive Secretariat to the CCBD in the DCCA advocated to refrain 

from price control and instead has undertaken the price monitoring approach to 

understand the market distortion. The outcomes of price monitoring effort have become 

a source of input for the management in steering the way forward in addressing price 

hikes issue – whether price intervention measure is necessary. Eventually, no price 

intervention measure was undertaken in order to allow for the prices of face masks and 



 
 

hand sanitizers to compete independently and to promote more supplies into the market. 

The market for face masks and hand sanitizers ultimately corrected itself. 

2. Are the pandemic or economic recovery time being used as one of considerations 

in your enforcement action (like proposed decision, setting penalty) during this 

time? Please provide us with some examples. 

No 

3. Do you have a timeline on until when the pandemic or economic recovery will 

become your consideration? Do you communicate this timeline to the public? 

Please elaborate. 

Not applicable 
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Q1 - How have government policies from 2020 to now changed the competition 

landscape or priorities of competition authorities in ASEAN? 

Please provide us with information on government policies which has direct impact to your 

competition landscape. Direct impact means policies which changed the way you enforce your 

competition law, which can be in the form of law amendment, budget adjustment, your annual 

plan, staff recruitment moratorium, etc.  

1. Is there any revision/amendment to your competition law during since the 

beginning of 2020? If so, please explain. 

The Bayanihan to Recover as One Act (also known as Bayanihan 2), a legislative measure 

providing for the government’s Covid-19 response and recovery interventions, was 

enacted in September 2020. Under the law, mergers and acquisitions with transaction 

values less than PHP 50 billion if entered into within 2 years from the law’s effectivity on 

15 September 2020 are exempted from compulsory notification. It also suspends the 

PCC’s motu proprio review of these transactions for 1 year. The PHP 50 billion threshold 

applies to both the size of person and size of transaction thresholds for compulsory 

notification. 

2. Is there any budget cut on your agency because of the pandemic and economic 

recovery? If so, how many percentage compare to your total annual budget? Is the 

budget cut apply to all ministries? Please explain. 

None 

 

3. Is there any change to your agency strategic or annual plan with respond to the 

pandemic? Please explain. 

In 2021, the agency refocused its competition analyses and enforcement on e-commerce, 

health and pharmaceuticals, insurance, logistics and shipping, energy and electricity, water 

supply and distribution, real estate, and food. The pandemic has spotlighted the 

importance of these sectors. The PCC has also undertaken organizational changes to 

deploy staff from the Mergers and Acquisitions Office to work on abuse of dominance 

Cases. 



 
 

4. Is there any policy to postpone your staff recruitment (moratorium)? Please explain. 

In relation to the pandemic, none. 

Q2 - What are adjustments made by AMS in their policies or institution in response to 

the pandemic or economic recovery? 

Please provide us with information on how your agency respond to the above changes, as well 

as how your agency set your enforcement action or policies during the economic recovery. 

1. How has your competition agency reacted to the changes during the pandemic and 

economic recovery? Is there any policy or regulation that you passed during this 

time? Please explain. 

Last 30 July 2020, the PCC and the National Economic and Development Authority, the 

country’s socioeconomic planning agency, signed the Joint Memorandum Circular on the 

National Competition Policy (NCP). Addressed to heads of national government agencies, 

government-owned and controlled corporations, as well as local government units, this 

circular prescribes the guidelines and implementation of the NCP. In the exercise of their 

functions and the formulation of their policies and interventions, these agencies must be 

guided by pro-competition principles, including competitive neutrality.  

2. How has your competition agency shifted its enforcement priorities in response to 

the pandemic or economy recovery?  

The PCC ramped up its investigations and focused much of its resources on competition 

enforcement while ensuring that markets remain monitored. It intensified its investigations 

of anti-competitive conduct and possible abuses of dominance for goods and services that 

are considered essential. The Enforcement Office was reorganized to have two distinct 

divisions dedicated to cartels and abuse of dominance cases.   

3. Are these changes mainly to cope with the economic recovery or pandemic, or did 

they arise independently? Please explain. 

Even prior to the pandemic, the PCC has already extended significant efforts to pass the 

National Competition Policy as mandated by the Philippine Competition Act, and to focus 

on sectors that have been identified based on several parameters that guide its 

enforcement prioritization. However, the significant changes brought about by the 

pandemic have made these efforts and initiatives more urgent due to the need to contribute 

to economic recovery and the protection of consumers.   

Q3 - Whether government priorities on digital economy have changed AMS strategy in 

enforcing competition law? 

Issues of digital market is arising during this pandemic and recovery time. Governments may 

policies to manage this sector, where some of it may affect competition in the market. Please 

provide us with this information: 

1. How did your Government react to digital market during the pandemic and 

recovery? Is there any change in their action toward digital market? Is there any 

specific regulation for this sector passed during this time? Please explain. 



 
 

Due to the pandemic, there has been an acceleration in the transition to the use of digital 

or online markets for all forms of transactions and information exchange. The Philippine 

government has recognized the urgent need to improve the country’s internet and 

telecommunication infrastructure.  

For example, the PCC has repeatedly been engaged with the Department of Information 

and Communications Technology (DICT) as it issued the Common Tower Policy to 

enhance competition in the telecommunications tower construction sector. The Anti-Red 

Tape Authority (ARTA) signed an expanded joint memorandum circular providing guidance 

to local government units (LGUs) and fast-tracking the creation of telecommunication 

infrastructure. The ARTA was also instrumental in ensuring LGUs’ strict compliance with 

the issuance of permits, clearances, and certifications for completed applications of 

telecommunication companies. The Mobile Number Portability law (passed in 2019), a 

measure which the PCC supported, also prescribes mobile number portability to take effect 

by 30 September 2021, empowering consumers by allowing them to retain their mobile 

number regardless of their network choice.  

2. Can you explain whether your agency was involved in managing digital market with 

the government during this time? Can you identify the reason for this involvement? 

Apart from its usual market monitoring and enforcement activities, the PCC has been active 

with respect to complaints targeted towards internet service provision in property 

developments (detailed in the answer below). 

3. Is there any request by your government to your agency to focus your enforcement 

action toward digital market during this pandemic or economic recovery? Please 

explain. 

Among the queries and complaints that the PCC had received during this period of the 

pandemic, a number were related to internet services. The PCC, through its Competition 

Enforcement Office, created the ISP Task Force to intensify its investigations and address 

the complaints received regarding the limiting of internet service provision in 

condominiums, subdivisions, and other property developments. The increased number of 

complaints followed the success of the PCC’s first abuse of dominance case against a 

property developer for its exclusivity arrangement that prevented its residents from 

applying for other internet service providers besides its in-house service. 

Q4 - How are MSMEs protected by AMS from abusive conduct of larger enterprises 

following the pandemic and economic recovery? 

Large-sized enterprises may implement policies which affect micro, small, and middle-sized 

enterprises (MSME). Please provide us with the following information. 

1. Did you identify any reports or complaints on the potential abusive conduct by large-

sized enterprises since early 2020 (the start of pandemic)? Please explain. 

At the start of the pandemic, the PCC immediately established direct lines and channels 

for Covid-19 related complaints. From these queries and complaints, several involved 

water utilities and internet services. These also led the agency to open 8 preliminary 

inquiries and 5 full administrative investigations. 



 
 

2. Did you identify from the news that the issue of MSME has been a concern since 

early 2020? 

Through its discussions, knowledge exchanges, and engagements with other competition 

authorities, the Commission already recognized the risk posed by the pandemic to 

stakeholders such as MSMEs and consumers. Because of firm closures and narrower 

margins, larger businesses had incentives to engage in mergers and acquisitions and 

abuse their dominance against smaller firms in the market.   

3. What are your roles in making sure that MSME are being protected from abusive 

conduct of larger enterprises during this time? Please provide us with some 

examples, if any. 

The PCC acts on behalf of consumers and MSMEs to uphold fairness in the market, 

especially as these small actors often are not well-organized and have limited choices in 

dealing with large enterprises for many markets. The Commission thus deploys several 

competition tools to protect MSMEs, including enhanced competition enforcement and 

continuous advocacy initiatives designed specifically for this sector.  

4. Can you propose a way for competition agency to effectively support MSME from 

abusive conduct of larger enterprises? Please elaborate. 

Competition agencies can support and protect MSMEs from abusive conduct by 

strengthening market surveillance and promoting or publicizing channels of communication 

or information exchange.  

MSMEs and other stakeholders can easily report anti-competitive conduct through the 

PCC’s website, which also contains introductory materials to help MSMEs learn about what 

types of business practices may be prohibited. In relation to these initiatives, the PCC 

launched the iCLP an online, on-demand learning hub on Philippine competition law and 

policy. This platform is specifically targeted towards MSMEs so that they can learn how the 

PCC can assist and protect them from unfair conduct. 

Q5 - Examples of AMS engagement with government to support the economic recovery 

policies 

Competition law and policy must be maintained during the pandemic and economic recovery 

to avoid long-term impact to the market because of the policies for recovery. Therefore it is 

advised that competition agency remains resolute in enforcing competition law and work with 

other government agencies on any policies that may affect competition in the long-term. 

1. Please provide us with several story of your engagements (advocacy) related to 

informing the government on maintaining competition policy during economic 

recovery. 

The PCC has been very active in its advocacy efforts to maintain and even strengthen 

competition in line with other government efforts to promote economic recovery. As 

mentioned, the National Competition Policy was implemented in September 2020 to 

ensure that sound competition principles guide decisions and strategies in restoring and 

promoting market efficiency and preventing the creation of distortions in the market.  



 
 

The Commission, through its Legislative Liaison Office, actively provided its inputs and 

engaged in discussions concerning the stimulus bills to ensure that these would have pro-

competitive safeguards and that subsidies and grants should be more equitable to and 

inclusive of MSMEs. Among these recovery bills are the Financial Institutions Strategic 

Transfer (FIST) Act, the Government Financial Institutions Unified Initiatives to Distressed 

Enterprises for Economic Recovery (GUIDE) Bill, and the Bayanihan 2 law. 

However, the PCC, in its recommendations concerning the Bayanihan 2 law, also remains 

firm in its position that mergers and acquisitions or M&As need to be reviewed in-depth, 

especially considering the increased appetite for these transactions which may lead to 

concentrated markets in the medium to long term.  

In 2020, numerous advocacy and capacity-building activities for the judiciary, legislative, 

legal community, government agencies, and business groups were conducted. The 2020 

Manila Forum, the PCC’s flagship advocacy event, focused on regulation, legislation, and 

competition – a recognition of the need to mainstream competition principles in the 

government’s policymaking architecture. 

2. Are the pandemic or economic recovery time being used as one of considerations 

in your enforcement action (like proposed decision, setting penalty) during this 

time? Please provide us with some examples. 

In relation to the Bayanihan 2 law, the PCC recognizes the need to provide some degree 

of regulatory relief during the pandemic even as it emphasizes the importance of 

conducting in-depth merger reviews to prevent adverse long-term consequences in the 

market.  

3. Do you have a timeline on until when the pandemic or economic recovery will 

become your consideration? Do you communicate this timeline to the public? 

Please elaborate. 

Given the evolving health and economic situation, the PCC remains on heightened alert 

for potential anti-competitive risks and conduct, especially those concerning MSMEs and 

essential goods and services. Further, the PCC continues to engage with line agencies, 

sector regulators, and the legislature to ensure that policies and legislative proposals 

contain pro-competitive measures in aid of inclusive economic recovery.  

  



 
 

 
 

 
 
 
 


